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!BSTRACT
7KHWHUPV³PRUDOLW\´DQG³HWKLFDOOLIH´UHIHUWRWKHUHODWLRQVKLSEHWZHHQ
.DQW¶VXQLYHUVDOLVWLFDQG+HJHO¶V³FRQWH[WXDOLVHG´DFFRXQWRIPRUDOLW\
,QWKLVHVVD\WKHSUREOHPRIXQLYHUVDOLVPDQGFRQWH[WXDOLVPZLOOEH
DGGUHVVHGWR$SHO¶VDQG+DEHUPDV¶VSRVLWLRQV,ZLOOGLYLGHWKHWKHPH
LQWRWKUHHPDLQWRSLFV7KHKLVWRULFDOUHFRQVWUXFWLRQRIWKHUDWLRQDO
FRQGLWLRQVRIGLVFRXUVHHWKLFVZLWKLQ+DEHUPDV¶VSRVLWLRQLQZKLFK
VHQVHFRXOGWKLVDSSURDFKOHDGWRDFRQWH[WXDOLVP"7KHGLI¿FXOW\
ZLWK HVWDEOLVKLQJ D QRQFRQWH[WXDO MXVWL¿FDWLRQ RI WKH GLVFXUVLYH
UDWLRQDO FRQGLWLRQV+DEHUPDV¶V UHFRQVWUXFWLYH DSSURDFKZLOO EH
FRQIURQWHGZLWK$SHO¶V³VWULFWUHÀHFWLRQDO´DSSURDFKZKLFKUHOLHVRQ
VWURQJHUXQLYHUVDOLVWLFSUHVXSSRVLWLRQV7KLVODVWWRSLFZLOO IRFXV
RQWKHPDLQGLIIHUHQFHEHWZHHQ+DEHUPDV¶VDQG$SHO¶VSHUVSHFWLYHV
7KLVLVFRQQHFWHGWRWKHGRXEOHIXQFWLRQRIWKHUDWLRQDO³V\PPHWU\DQG
UHFLSURFLW\´FRQGLWLRQVWKH\DUHVHHQDVFRQVHQVXDODQGVLPXOWDQHRXVO\
PHWDQRUPDWLYHFRQGLWLRQV7KHLUPHWDQRUPDWLYHFKDUDFWHULV$SHO¶V
PDLQFRQFHUQDQGVHHQDVYLWDOWRVRFLDOFULWLFLVP
 )NTRODUCTORY REMARKS
7KHFRPELQDWLRQRI.DQWLDQDQG+HJHOLDQSUHVXSSRVLWLRQVZLWKLQGLVFRXUVH
HWKLFVKDVEHHQRQHRIWKHFHQWUDOFRQFHUQVRI+DEHUPDVDVZHOODVRI$SHO
6HHIRUH[DPSOH-UJHQ+DEHUPDVµ7UHIIHQ+HJHOV(LQYlQGHJHJHQ.DQWDXFKGLH'LVNXUVHWKLN
]X"¶LQ(UOlXWHUXQJHQ]XU'LVNXUVHWKLN)UDQNIXUWD06XKUNDPSSS±,ZLOOEH
UHIHUULQJWRWKH(QJOLVKWUDQVODWLRQ+DEHUPDVDµ0RUDOLW\DQG(WKLFDO/LIH'RHV+HJHO¶V
&ULWLTXHRI.DQW$SSO\WR'LVFRXUVH(WKLFV"¶LQ0RUDO&RQVFLRXVQHVVDQG&RPPXQLFDWLYH$FWLRQ
&DPEULGJH0DVVDFKXVHWWV3ROLW\3UHVVSS±7KLVHVVD\ZDVDGGHGWRWKH(QJOLVK
WUDQVODWLRQRI0RUDOEHZXWVHLQXQGNRPPXQLNDWLYHV+DQGHOQ)UDQNIXUWD06XKUNDPS
+RZHYHUWKHHVVD\LWVHOIZDVSXEOLVKHGLQLQ0RUDOLWlWXQG6LWWOLFKNHLW'DV3UREOHP
+HJHOVXQGGLH'LVNXUVHWKLNHG:ROIJDQJ.XKOPDQQ)UDQNIXUWD06XKUNDPS6HH
DOVRµ:DVPDFKWHLQH/HEHQVIRUPUDWLRQDO"¶DOVRLQ(UOlXWHUXQJHQ]XU'LVNXUVHWKLNSS±
)RUDPRUHUHFHQWWUHDWPHQWRIWKHWRSLFVHH+DEHUPDVµ:HJHGHU'HWUDQ]HQGHQWDOHULVLHUXQJ
9RQ.DQW]X+HJHOXQG]XUFN¶LQ:DKUKHLWXQG5HFKWIHUWLJXQJ)UDQNIXUWD06XKUNDPS
SS±
6HHIRUH[DPSOH.DUO2WWR$SHODµ.DQW+HJHOXQGGDVDNWXHOOH3UREOHPGHUQRUPDWLYHQ
3ATS  .ORDIC *OURNAL OF 0HILOSOPHY 6OL  .O  ¥ 0HILOSOPHIA 0RESS 
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7KLVFRPELQDWLRQKDVDOVRVHUYHGDVDFHQWUDOVRXUFHIRUDSKLORVRSKLFDOGLVSXWH
EHWZHHQWKHWZRSKLORVRSKHUV7KH.DQWLDQWUDLQRIWKRXJKWSUHVXSSRVHVWKDW
WKHUDWLRQDODQGPHWDQRUPDWLYHFRQGLWLRQVRIGLVFRXUVHHWKLFVFRXOGEHMXVWL¿HG
RQDQRQFRQWH[WXDOEDVLV,QGLVFRXUVHHWKLFVWKHFDWHJRULFDOLPSHUDWLYHRI
.DQW¶VHWKLFVLVWUDQVIRUPHGLQWRDGLDORJLFDOSULQFLSOHEDVHGRQFRQVHQVXDO
FRQGLWLRQV7KHVHFRQGLWLRQVSUHVXSSRVH WKHHTXDORSSRUWXQLW\ WR WDNHSDUW
LQDGLVFRXUVHLPSO\LQJWKHLQFOXVLRQRIHDFKSHUVRQFRQFHUQHGE\DQRUP
0DQ\GLIIHUHQWIRUPXODWLRQVRIWKHSULQFLSOHRIXQLYHUVDOLVDWLRQKDYHEHHQSXW
IRUZDUGE\+DEHUPDVDQG$SHOEXWLQVKRUWLWUXQVDVIROORZV
8 )RUDQRUPWREHYDOLGWKHFRQVHTXHQVHVDQGVLGHHIIHFWVRILWVJHQHUDO
REVHUYDQFHIRUWKHVDWLVIDFWLRQRIHDFKSHUVRQ¶VSDUWLFXODULQWHUHVWVPXVW
EHDFFHSWDEOHWRDOO
7KH+HJHOLDQWUDLQRIWKRXJKWRQWKHRWKHUKDQGSRLQWVWRWKHFRQWH[WXDOEDVLV
RIWKHUDWLRQDOLW\FRQGLWLRQV$+HJHOLDQDSSURDFKZRXOGFODLPWKDWWKHPHWD
QRUPDWLYHFRQGLWLRQVRIWKHGLVFRXUVHH[SUHVVHGE\WKHIRUPXODRIV\PPHWU\
UHFLSURFLW\DQGLQGLYLGXDODXWRQRP\FDQQRWEHHQVHHQDSDUWIURPWKHKLVWRULFDO
DQGFXOWXUDOGHYHORSPHQWJHQHUDWLQJWKHVHFRQGLWLRQV7KH.DQWLDQDSSURDFK
DWWHPSWVWRUHFRQVWUXFWDQGMXVWLI\WKHVHFRQGLWLRQVRQDQRQFRQWH[WXDOOHYHO
LQRUGHUWRVKRZWKHLUXQDYRLGDELOLW\LQDQ\GLVFRXUVHWKDWDWWHPSWVWRMXVWLI\
JLYHQQRUPV
6HYHUDOWRSLFVDUHOLQNHGWRWKHVHWZRWHQHWVZLWKLQ+DEHUPDV¶VDQG$SHO¶V
WKLQNLQJ,QWKH¿UVWSODFHWKH+DEHUPDV$SHOGHEDWHKDVEHHQOLQNHGWRWKH
VWDWXVRIWKHXQDYRLGDEOHFRQGLWLRQV$SHOFODLPVWKDW+DEHUPDVPDNHVWKH
FRQGLWLRQV GHSHQGHQW RQ FHUWDLQ FRQWH[WXDO FRQGLWLRQV+H FODLPV WKDW WKH
UHFRQVWUXFWLRQRIWKHFRQGLWLRQVZLWKLQWKHH[LVWLQJFRPPXQLFDWLYHSUDFWLFHV
ZLOOQRWJLYHDVWURQJHQRXJKIRXQGDWLRQJLYHQWKDWWKHFRQGLWLRQVFRXOGEH
UHIXWHG DUJXPHQWDWLYHO\E\GLVFXUVLYHSUDFWLFHV$SHO FDOOV IRU D UHÀH[LYH
*UXQGODJHQYRQ0RUDO XQG5HFKW¶ LQ$SHO'LVNXUV XQG9HUDQWZRUWXQJ'DV3UREOHPGHV
hEHUJDQJV ]XU SRVWNRQYHQWLRQHOOHQ0RUDO )UDQNIXUW D06XKUNDPS  SS ±
6HH DOVR$SHO E µ.DQQGHU SRVWNDQWLVFKH6WDQGSXQNW GHU0RUDOLWlW QRFK HLQPDO LQ
VXEVWDQWLHOOH6LWWOLFKNHLW³DXIJHKREHQ´ZHUGHQ"'DVJHVFKLFKWVEH]RJHQH$QZHQGXQJVSUREOHP
GHU'LVNXUVHWKLN]ZLVFKHQ8WRSLHXQG5HJUHVVLRQ¶LQ'LVNXUVXQG9HUDQWZRUWXQJSS±
7KLVHVVD\KDVDOVREHHQSXEOLVKHGLQ.XKOPDQQHG0RUDOLWlWXQG6LWWOLFKNHLW'DV3UREOHP
+HJHOVXQGGLH'LVNXUVHWKLN)UDQNIXUWD06XKUNDPS
+DEHUPDVDS
 6HH$SHO¶V FULWLFDO UHPDUNV WR+DEHUPDV LQ$SHO  µ1RUPDWLYH%HJUQGXQJ GHU
³.ULWLVFKHQ7KHRULH´GXUFK5HNXUVDXIOHEHQVZHOWOLFKH6LWWOLFKNHLW"(LQWUDQV]HQGHQWDOSUDJPD
WLVFKRULHQWHUWHU9HUVXFKPLW+DEHUPDVJHJHQ+DEHUPDV]XGHQNHQ¶LQ=ZLVFKHQEHWUDFKWXQJHQ
,P3UR]HGHU$XINOlUXQJ(GV+RQQHWK0F&DUWK\2IIH:HOOPHU)UDQNIXUWD06XKUNDPS
SS±HVSHFLDOO\S
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JURXQGLQJRIWKHUDWLRQDOFRQGLWLRQVDQGDOVRIRUDQDZDUHQHVVRIWKHSULQFLSDO
GLIIHUHQFHEHWZHHQUHDODQGLGHDOOHYHOVRIDUJXPHQWDWLRQ+HFDOOVIRUDXOWLPDWH
MXVWL¿FDWLRQRIWKHFRQGLWLRQVRQWKHLGHDOOHYHOEXWIRUDIDOOLELOLVWLFDSSURDFK
RQ WKH UHDO OHYHO&RXQWHUSRLVLQJ WKH FRPPXQLFDWLYH IRUP RI UDWLRQDOLW\
ZLWK WKH VWUDWHJLF IRUP WKH GLVFXUVLYH IRUPRI FRPPXQLFDWLRQPLJKW EH
FRUUXSWHGE\HFRQRPLFDQGSRZHURULHQWHGLQWHUHVWVLQDQ\UHDOFRPPXQLW\
RI FRPPXQLFDWLRQ ,Q SULQFLSOH LWZRXOG EH LPSRVVLEOH WR FRQ¿UP WKDW D
JLYHQFRPPXQLW\FRQIRUPVWRWKHLGHDOFRPPXQLW\RIFRPPXQLFDWLRQ$Q\
FRPPXQLW\RQWKHUHDOOHYHOFRXOGSUHVHQWLWVHOIDVDFRPPXQLW\FRQ¿UPLQJ
WRWKHLGHDOOHDGLQJWRDFRQVHQVXVEDVHGRQIDOVHSUHPLVHV
$QRWKHUGLIIHUHQFHEHWZHHQ+DEHUPDVDQG$SHOZLOOWKHUHIRUHEHRIFHQWUDO
LQWHUHVW$UHFRQVWUXFWLRQDQGMXVWL¿FDWLRQRIFRQVHQVXDOFRQGLWLRQVPXVWEH
VXSSOHPHQWHG E\ D FULWLFDO DSSOLFDWLRQ&ULWLFDO DSSURDFKHV DUH QHFHVVDU\
LQ$SHO¶VSRLQWRIYLHZLQRUGHUWRPDNHLWSRVVLEOHWRLPSOHPHQWWKHLGHDO
FRQGLWLRQV RQ WKH UHDO OHYHO RI VRFLHW\&ULWLFDO DSSURDFKHV SRLQW WR WKH
UHVWULFWLRQVUDWKHUWKDWSRWHQWLDOVZLWKLQUHDOFRPPXQLWLHVRIFRPPXQLFDWLRQ
5HVWULFWLRQVPLJKWUHIHUWRV\VWHPLFUHVWULFWLRQVRQWKHPDFUROHYHORIVRFLHW\
VXFKDVLQWHUHVWVOLQNHGWRWKHPHGLDVLQ+DEHUPDVLDQWHUPVRISRZHUDQG
HFRQRP\$VHOIUHIHUHQWLDOFULWLTXHPLJKWDOVREHFRQGXFWHG$VHOIUHIHUHQWLDO
FULWLTXHPDNHVDFULWLFDODSSOLFDWLRQRIWKHPHWDQRUPDWLYHFULWHULRQVZLWKLQD
UHDOFRPPXQLW\RIFRPPXQLFDWLRQOHDGLQJWRDQDZDUHQHVVRIWKHREVWDFOHVDW
KDQGWKDWPLJKWSUHFOXGHDDUJXPHQWDWLRQRQHTXDOWHUPV$FUXFLDOGLIIHUHQFH
EHWZHHQ+DEHUPDVDQG$SHO LVDWVWDNHKHUH,Q$SHO¶VDSSURDFKDGRXEOH
IXQFWLRQLVJLYHQWRWKHPHWDQRUPDWLYHFRQGLWLRQVRIWKH³LGHDOFRPPXQLW\RI
FRPPXQLFDWLRQ´2QWKHRQHKDQGWKHFRQGLWLRQVRIV\PPHWU\DQGUHFLSURFLW\
DVZHOODVWKHIRXUYDOLGLW\FODLPVZRUNVDVFRQVHQVXDOFRQGLWLRQVZLWKLQD
FRPPXQLW\OLNHDFRPPXQLW\RIUHVHDUFKHUV2QWKHRWKHUKDQGWKH\ZRUN
DVDXQLYHUVDOVWDQGDUGIRUWKHMXGJHPHQWRIWKHV\PPHWU\DQGUHFLSURFLW\
SRWHQWLDOVZLWKLQ DQRWKHU FRPPXQLW\$V VXFK WKH\ VHUYH DV QRUPDWLYH
VWDQGDUGVIRUVRFLDOFULWLTXH
7KHSUREOHPDWLVDWLRQRI WKLV ODVWSRLQWZLOO LQFOXGHDQRWKHUGLIIHUHQFH LQ
$SHO¶V DQG+DEHUPDV¶V DSSURDFKHV WRGLVFRXUVH HWKLFV7KH WUDQVFHQGHQWDO
6HH+DEHUPDV7KHRULHGHVNRPPXQLNDWLYHQ+DQGHOQV)UDQNIXUWD06XKUNDPS
 ,ZLOO EH UHIHUULQJ WR WKH(QJOLVK WUDQVODWLRQ9ROXPH , DV+DEHUPDV D DQG
WKH9ROXPH,,DV+DEHUPDVE6HH+DEHUPDV7KH7KHRU\RI&RPPXQLFDWLYH$FWLRQ
0DVVDFKXVHWWV3ROLW\3UHVV9ROXPH,,HVSHFLDOO\SSIRUKLVWUHDWPHQWRIWKH
V\VWHPLFVWHHULQJPHGLDVRISRZHUDQGHFRQRP\
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SUDJPDWLVP RI$SHO EULQJV WKH FRQFHUQV RI WKH SUDFWLFDO DQG WKHRUHWLFDO
GLVFRXUVHWRJHWKHU2QWKHRQHKDQGE\SRLQWLQJDWWKHFRPPRQFRQVHQVXDO
JURXQG IRU WKH SUDFWLFDO DQG WKHRUHWLFDO GLVFRXUVH2Q WKH RWKHU KDQG E\
SRLQWLQJDWWKHLQWHUOLQNDJHEHWZHHQVRFLDOIDFWVDQGQRUPDWLYHLVVXHVZLWKLQ
WKHVRFLDOVFLHQFHVDQGHVSHFLDOO\ZLWKLQWKHFULWLFDODSSURDFKHVRIWKHVRFLDO
VFLHQFHV$IWHUDOOFULWLFDODSSURDFKHVZLOOQRWRQO\GHSHQGRQWKHWUHDWPHQW
RIQRUPDWLYHLVVXHVEXWDOVRRQIDFWXDOPDWWHUV(FRQRPLFDODQGHGXFDWLRQDO
GLIIHUHQFHVPLJKWEHPHDVXUHGLQVWDWLVWLFDOWHUPVDQGDWWKHVDPHWLPHVHUYH
QRUPDWLYHVWDQGDUGVIRUWKHMXGJHPHQWRIWKHFRPSHWHQFHVRIWKHLQGLYLGXDOV
ZLWKLQDFRPPXQLW\7UDGLWLRQDOVWDQGDUGVRIDXWKRULW\DQGVXERUGLQDWLRQPLJKW
UHVWULFWWKHIUHHGRPRIVSHHFKDQGDFWLRQRILQGLYLGXDOVLQWUDGLWLRQDOVRFLHWLHV
$QDORJLFDOO\WKHHGXFDWLRQDODQGDOVRHFRQRPLFVWDWXVPLJKWLQÀLFWRQWKH
ZHLJKWRIWKHSHUVRQ¶VDUJXPHQWVZLWKLQ³SRVWFRQYHQWLRQDO´VRFLHWLHV
)LUVW,ZLOOWXUQWRWKHMXVWL¿FDWLRQDOEDVLVRIWKH+DEHUPDVLDQDSSURDFK
+LVDSSURDFKPLJKWEHHQWDQJOHGZLWKDFHUWDLQFRQWH[WXDOLVPRQWZRGLIIHUHQW
OHYHOVRIMXVWL¿FDWLRQ7KH¿UVWOHYHOFRQFHUQVWKHVWDWXVRIWKHPHWDQRUPV
WKHPVHOYHV WRZKDWH[WHQWDUH WKH\ WREH MXVWL¿HGZLWKLQ WKH+DEHUPDVLDQ
DSSURDFK"7KHRWKHUOHYHOFRQFHUQVWKHJHQHUDWLYHKLVWRULFDOGHYHORSPHQWRIWKH
UDWLRQDOLW\FRQGLWLRQVRIWKHGLVFRXUVHVLQFHWKHSRVWFRQYHQWLRQDOUDWLRQDOLW\
VHHPVWREHWKHIRUPRIUDWLRQDOLW\WKDWDOORZVDGLVFXUVLYHDQGFULWLFDOWHVWLQJ
RIQRUPVWRZKDWH[WHQWDUHWKHUDWLRQDOLW\FRQGLWLRQVRIGLVFRXUVHHWKLFVWREH
GHWDFKHGIURPWKHLUKLVWRULFDOJHQHVLV",ZLOOSRVHWKHIROORZLQJTXHVWLRQGRHV
WKHUHFRQVWUXFWLYHDSSURDFKLWVHOIFDXVHUHFRXUVHWRWKH+HJHOLDQ6LWWOLFKNHLW"
,Q WKH¿UVWSODFH WKHFRQGLWLRQVDVVXFKPLJKWQRWEHJLYHQD¿UPHQRXJK
MXVWL¿FDWLRQDOEDVLV LI WKHFRQGLWLRQVWKHPVHOYHVDUHVXEMHFWHGWRFRQWLQXDO
GLVFXUVLYHWHVWVZLWKLQUHDOFRPPXQLWLHVRIFRPPXQLFDWLRQ$FFRUGLQJWRWKH
$SHOLDQFULWLTXHWKHUHFRQVWUXFWLYHMXVWL¿FDWLRQDODSSURDFKPLJKWWKHUHIRUH
OHDGWRDZHDNMXVWL¿FDWLRQ,QWKHVHFRQGSODFHWKHKLVWRULFDOUHFRQVWUXFWLRQ
PLJKWWLHWKHUDWLRQDOLW\WRWKHFRQWLQJHQFLHVRIDKLVWRULFDOGHYHORSPHQWDQG
PDNH WKH GLVFXUVLYH FRQGLWLRQV GHSHQGHQW RQ WKH UDWLRQDOLW\ RI D VSHFL¿F
SRVWFRQYHQWLRQDOFXOWXUH,QERWKFDVHVWKH³UHFRXUVHWR6LWWOLFKNHLW´ZRXOG
VHUYHDV D FRQWLQJHQWJURXQGRI MXVWL¿FDWLRQGXH WR WKHFRQWLQJHQFLHV DQG
GH¿FLHQFLHVRIUHDOFRPPXQLWLHVRIFRPPXQLFDWLRQDVZHOODVWKHFRQWLQJHQFLHV
RIDKLVWRULFDOJHQHUDWLYHGHYHORSPHQW
 4HE TWO RECONSTRUCTIVE APPROACHES OF (ABERMAS HISTORICAL 
AND JUSTIlCATIONAL
7KHKLVWRULFDOUHFRQVWUXFWLRQPLJKWFHUWDLQO\FDXVHDFRQWH[WXDOLVDWLRQRIWKH
FRPPXQLFDWLYHSUHVXSSRVLWLRQVLIWKHUDWLRQDOLW\FRQGLWLRQVRIWKHGLVFRXUVH
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FDQQRWEHGHWDFKHGIURPWKHUDWLRQDOLVDWLRQSURFHVVRIDJLYHQZHVWHUQRU
QRQZHVWHUQ VRFLHW\+DEHUPDV¶V RZQ WUHDWPHQW RI:HEHUPLJKW VHUYH
DVDJRRGH[DPSOH7KHGLIIHUHQWLDWLRQRI UDWLRQDOLW\ LQWR WKH WKUHHGLVWLQFW
UDWLRQDOLW\VSKHUHVRIVFLHQFHHWKLFVDQGDUWLVGHVFULEHGE\:HEHUDVYLWDOWRWKH
PRGHUQLVDWLRQRIWKHZHVWHUQZRUOG7KHVHWKUHHUDWLRQDOLW\VSKHUHVKDYHWKHLU
FRXQWHUSDUWLQWKH+DEHUPDVLDQXVDJHRIWKHGLVWLQFWLRQEHWZHHQHYDOXDWLYH
UHJXODWLYHDQGFRQVWDWLYHIRUPVRIVSHHFKDFWV0RUHLPSRUWDQWO\LWKDVLWV
FRXQWHUSDUWDOVRLQWKHGLIIHUHQFHEHWZHHQIDFWVQRUPVDQGYDOXHVEHWZHHQ
WKHRUHWLFDOSUDFWLFDODQGH[SOLFDWLYHGLVFRXUVHV,QDFHUWDLQZD\IDFWVFRXOGEH
³JLYHQ´EXWE\GHWDFKLQJQRUPVIURPIDFWVQRUPVDUHQRORQJHU³JLYHQ´EXW
GHSHQGHQWRQLQWHUVXEMHFWLYHDFFHSWDQFH7KHWUDGLWLRQDOZRUOGYLHZGLGQRW
GHWDFKIDFWVIURPQRUPVTXLWHFRQWUDU\QRUPVIXQFWLRQHGDVFXOWXUDOYDOXHV
DQGWKHVHZHUHWUHDWHGDV³JLYHQ´HLWKHUE\JRGVDVXEVWDQWLDWHGFXOWXUHRU
DVSLULWXDOLVHGQDWXUH
7KHSUREOHPLVHDVLO\LGHQWL¿HGLIWKHUDWLRQDOLW\RIGLVFRXUVHVLVGHSHQGHQW
RQ D SUHFHGLQJ UDWLRQDOLVDWLRQRI D VRFLHW\ WKHQGLVFRXUVHVZRXOGRQO\EH
UHDOLVDEOHZLWKLQ UDWLRQDOLVHGFXOWXUHVDQG WKHGLVFXUVLYHFRQGLWLRQVZRXOG
EHPDGHGHSHQGHQWRQFRQWH[WXDOSUHVXSSRVLWLRQV1RGLVFRXUVHVFRXOGDULVH
EHWZHHQWUDGLWLRQDOVDQGPRGHUQVDQGDQ\LPSOHPHQWDWLRQRIGLVFRXUVHVZRXOG
EHUHVWULFWHGWRDFXOWXUDOO\UDWLRQDOLVHGDUHD6RFLHWLHVDVZHOODVLQGLYLGXDOV
ZRXOG EH DSW WR JR WKURXJK D:HEHULDQ UDWLRQDOLVDWLRQ LQ RUGHU WRPDNH
GLVFRXUVHVSRVVLEOHLQGLYLGXDOVZRXOGEHIRUFHGWRJRWKURXJKDQRQWRJHQHWLF
UDWLRQDOLVDWLRQLQRUGHUWREHFRPHSRVVLEOHSDUWLFLSDQWVRIDGLVFRXUVH
5HFRQVWUXFWLRQRQWKLVOHYHOLVERXQGWREHFRQWH[WXDOE\WDNLQJFHUWDLQIDFWXDO
HLWKHUFROOHFWLYHRULQGLYLGXDOSUHVXSSRVLWLRQVLQWRFRQVLGHUDWLRQ+RZHYHU
+DEHUPDVKDVDOVRJRWDUHFRQVWUXFWLYHDSSURDFKRQWKHQRQFRQWH[WXDOOHYHO
7KHYLWDOTXHVWLRQZRXOGEHWRZKDWH[WHQWFRXOGWKHDUJXPHQWDWLYHFRQGLWLRQV
RIWKHGLVFRXUVHEHGHWDFKHGIURPWKHFRQWH[WXDOSUHVXSSRVLWLRQV"2QWKHRQH
KDQG+DEHUPDVFODLPVWKDW
8QLYHUVDOLVWPRUDOLWLHVDUHGHSHQGHQWRQIRUPVRIOLIHWKDWDUHUDWLRQDO
L]HGLQWKDWWKH\PDNHSRVVLEOHWKHSUXGHQWDSSOLFDWLRQRIXQLYHUVDO
6HH+DEHUPDVDS±IRUKLVWUHDWPHQWRI:HEHU
+DEHUPDVDS6HHDOVR+DEHUPDVE³'LVFRXUVH(WKLFV1RWHVRQD
3URJUDPRI3KLORVRSKLFDO-XVWL¿FDWLRQ´LQ0RUDO&RQVFLRXVQHVVDQG&RPPXQLFDWLYH$FWLRQ
0DVVDFKXVHWWV3ROLW\3UHVVS
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PRUDO LQVLJKWV DQG VXSSRUWPRWLYDWLRQV IRU WUDQVODWLQJ LQVLJKWV LQWR
PRUDODFWLRQ
2QWKHRWKHUKDQGLQKLVUHPDUNVWRWKHSULQFLSOHRI³8´KHFODLPVWKDW
)LQDOO\DQHWKLFVLVWHUPHGXQLYHUVDOLVWZKHQLWDOOHJHVWKDWWKLVRUD
VLPLODUPRUDOSULQFLSOHIDUIURPUHÀHFWLQJWKHLQWXLWLRQVRIDSDUWLFXODU
FXOWXUHRUHSRFKLVYDOLGXQLYHUVDOO\$VORQJDVWKHPRUDOSULQFLSOHLV
QRWMXVWL¿HG±DQGMXVWLI\LQJLWLQYROYHVPRUHWKDWVLPSO\SRLQWLQJWR
.DQW¶V³IDFWRIUHDVRQ´±WKHHWKQRFHQWULFIDOODF\ORRPVODUJH,PXVW
SURYHWKDWP\PRUDOSULQFLSOHLVQRWMXVWDUHÀHFWLRQRIWKHSUHMXGLFHV
RIDGXOWZKLWHZHOOHGXFDWHG:HVWHUQPDOHVRIWRGD\
7KHDPELJXLW\ LQKHUHQW LQ+DEHUPDV¶ WH[WVJLYHV , EHOLHYH WKUHHSRVVLEOH
DQVZHUV WR WKLV TXHVWLRQ (LWKHU$ FHUWDLQ FRQGLWLRQV RQ WKH FRQWH[WXDO
OHYHOPXVWEHIXO¿OOHGLIGLVFRXUVHVDUHWREHRSHUDWLRQDO7KHVHUDWLRQDOLW\
FRQGLWLRQVDUHFRQGLWLRQVRQWKHLQGLYLGXDODVZHOODVFROOHFWLYHOHYHO2QO\
UDWLRQDOLVHGLQGLYLGXDOVFRXOGWDNHSDUWLQDGLVFRXUVH7KHVHLQGLYLGXDOVDUH
PRUHOLNHO\WREHDSDUWRIDUDWLRQDOLVHGFXOWXUH%&HUWDLQFRQGLWLRQVRQWKH
FRQWH[WXDOOHYHOVHUYHDVSRWHQWLDOVIRULPSOHPHQWLQJGLVFRXUVHVEXWDUHQRW
QHFHVVDU\LQDQ\VWULFWVHQVHRIWKHZRUG&HUWDLQUDWLRQDOLW\FRQGLWLRQVDUH
UHTXLUHGRQWKHLQGLYLGXDOOHYHOEXWWKHVHDUHSRVVLEO\EXWQRWE\QHFHVVLW\
WLHGWRFXOWXUH&7KHVWURQJHVWYHUVLRQFHUWDLQUDWLRQDOLW\FRQGLWLRQVRQWKH
FRQWH[WXDOOHYHODUHUHTXLUHGDOWKRXJKQRWQHFHVVDU\7KHPLQLPDOUDWLRQDOLW\
FRQGLWLRQVQHFHVVDU\DWWKHLQGLYLGXDOOHYHOKRZHYHUDUHPLQLPDOUHTXLUHPHQWV
LQ DQ\ LQWHUVXEMHFWLYH FRPPXQLFDWLRQ DQG WKHUHIRUH QRW UHVWULFWHG WR DQ\
JLYHQFXOWXUH
+DEHUPDV , EHOLHYHZLOO EH LQEHWZHHQ WKH SRVLWLRQRI% DQG&7KH
TXHVWLRQZLOOEH WRZKDWH[WHQWFRXOGXQLYHUVDOFRPPXQLFDWLRQFRQGLWLRQV
EHXQFRXSOHGIURPWKHUDWLRQDOLW\FRQGLWLRQVRIJLYHQFXOWXUHVDQGUHQGHUHG
XQDYRLGDEOH LQ WKH VWULFWHVW VHQVHRI WKHZRUG" ,QRWKHUZRUGVKRZFRXOG
MXVWL¿FDWLRQEHEDVHGRQUHFRQVWUXFWLRQ"
 2ECONSTRUCTION AS JUSTIlCATION
%\WXUQLQJWRWKHTXHVWLRQRIMXVWL¿FDWLRQRQDQRQFRQWH[WXDOOHYHORQHLV
UHWXUQLQJ WR WKH IXQGDPHQWDO.DQWLDQ TXHVWLRQ LQZKDW VHQVH LV D YDOLG
FRQVHQVXVEDVHGRQPXWXDOXQGHUVWDQGLQJSRVVLEOH"7KHQRQFRQWH[WXDOLW\
+DEHUPDVES+DEHUPDVDS
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RI WKLV TXHVWLRQ LPSOLHV WDNLQJ LQWR FRQVLGHUDWLRQ WKH XQLYHUVDO FRQGLWLRQV
LQYROYHGLQDQ\DUJXPHQWDWLRQDSDUWIURPWKHGLIIHUHQWSUHVXSSRVLWLRQVJLYHQ
LQDQ\VSHFL¿FFXOWXUDOFRQWH[W7KHIRXUYDOLGLW\FODLPVUHSHDWHGO\GLVFXVVHG
LQ+DEHUPDV¶VZRUNVDUH VXSSRVHG WREHXQDYRLGDEOHFODLPV UDLVHG LQDQ\
XQGHUVWDQGLQJRULHQWHGFRPPXQLFDWLRQUHJDUGOHVVRIWKHVXEVWDQWLDOZRUOG
YLHZVRIWKHFRPPXQLFDWLRQSDUWQHUV7UDGLWLRQDORUPRGHUQHYHU\SDUWLFLSDQW
LQYROYHGLQDGLDORJXHKDVWRFRQIRUPWRWKHLQWHOOLJLELOLW\RIDUJXPHQWVWKH
WUXWK RU ULJKWQHVV FODLPVSXW IRUZDUG DQG WKH VLQFHULW\ RI WKH SDUWLFLSDQWV
SXWWLQJIRUZDUGWKHFODLPV
$FORVHUH[DPLQDWLRQRIWKHIRXUYDOLGLW\FODLPVPLJKWVHUYHWKHSXUSRVHRI
FODUL¿FDWLRQ ,Q0RUDO&RQVFLRXVQHVVDQG&RPPXQLFDWLYH$FWLRQDVZHOO
DV7KH7KHRU\RI&RPPXQLFDWLYH$FWLRQ+DEHUPDVRQO\UHIHUVWRWKHWKUHH
FODLPVRI³WUXWKULJKWQHVVDQGVLQFHULW\´,EHOLHYHWKDWWKHUHDVRQIRUWKLVLVWKH
VHOIHYLGHQWVWDWXVRIWKH¿UVWFODLP7KH¿UVWFODLP³LQWHOOLJLELOLW\´UHIHUVWR
WKHEDVLFOLQJXLVWLFXQGHUVWDQGLQJEHWZHHQWKHSDUWLFLSDQWVZKLFKPHDQVWKH
EDVLFFRPPRQXQGHUVWDQGLQJRIWKHVHPDQWLFFRQWHQWRIOLQJXLVWLFH[SUHVVLRQV
8QGHUVWDQGLQJZLOOQRWEHYLQGLFDWHGXQOHVVWKHSDUWLFLSDQWVXQGHUVWDQGWKH
FRQWHQWRIFRQFHSWVXQDQLPRXVO\7KLVVKRXOGEHWKHEDVLFSUHVXSSRVLWLRQZKHQ
ZHDUHGHDOLQJZLWKSDUWLFLSDQWVIURPGLIIHUHQWFXOWXUDOFRQWH[WVDQGZKHQWKH
SDUWLFLSDQWVKDYHWRUHO\RQWUDQVODWLRQVLQRUGHUWRFRPPXQLFDWH7KLV¿UVW
YDOLGLW\FODLPLVTXLWHXQSUREOHPDWLFLQWKDWUHVSHFW$FORVHUH[DPLQDWLRQRI
WKHWKUHHRWKHUYDOLGLW\FODLPVVKRXOGVKRZWKHLUXQDYRLGDELOLW\DVZHOO
8QGHUVWDQGLQJRULHQWHGFRPPXQLFDWLRQUHOLHVRQ³WUXWK´DQG³ULJKWQHVV´DV
ZHOOZKLFKUHIHUVWRWKHDOOHJHGWUXWKDQGULJKWQHVVFRQWHQWRIWKHXWWHUDQFHV
&OHDUO\HQRXJKZLWKLQWKHWKHRU\RIGLVFRXUVHWUXWKDQGULJKWQHVVGRQRWH[LVW
DVVHSDUDWHHQWLWLHVUHDG\IRUDSSUHKHQVLRQEXWVWDWHPHQWVDERXWIDFWVPXVWEH
FRQVLGHUHGDFFHSWDEOHE\WKHSDUWLFLSDQWVLQRUGHUWRUHQGHUHGYDOLG+RZHYHU
)RU UDWLRQDO UHFRQVWUXFWLRQV HVSHFLDOO\ VHH+DEHUPDV µ5HFRQVWUXFWLRQ DQG ,QWHUSUHWDWLRQ
LQWKH6RFLDO6FLHQFHV¶LQ0RUDO&RQVFLRXVQHVVDQG&RPPXQLFDWLYH$FWLRQS6HHDOVR
+DEHUPDVES
+DEHUPDVD
6HHIRUH[DPSOH$SHO¶VWUHDWPHQWRIWKHYDOLGLW\FODLPVLQ$SHOµ'LH+HUPHQHXWLVFKH
'LPHQVLRQYRQ6R]LDOZLVVHQVFKDIWXQG LKUHQRUPDWLYH*UXQGODJH¶ LQ0\WKRV:HUWIUHLKHLW"
1HXH%HLWUlJH ]XU2EMHNWLYLWlW LQGHQ+XPDQXQG.XOWXUZLVVHQVFKDIWHQ HGV$SHO.HWWQHU
)UDQNIXUW1HZ<RUN&DPSXV9HUODJS+HUHKHVWUHVVHVWKHFRQVHQVXDOFRQGLWLRQV
RIWKHFODLPVHVSHFLDOO\WKHWUXWKRULHQWHGRQH6HDOVR$SHOµ'LH9HUQXQIWIXQNWLRQGHU
NRPPXQLNDWLYHQ5DWLRQDOLWlW=XP9HUKlOWQLV YRQNRQVHQXDONRPPXQLNDWLYHU5DWLRQDOLWlW
VWUDWHJLVFKHU5DWLRQDOLWlWXQG6\VWHPUDWLRQDOLWlW¶ LQ$SHO.HWWQHU'LHHLQH9HUQXQIWXQGGLH
YLHOHQ5DWLRQDOLWlWHQ)UDQNIXUWD06XKUNDPSSS±+HUHWKHSUHVXSSRVLWLRQV
RIWKHSUDFWLFDOGLVFRXUVHDUHJLYHQSULRULW\ZLWKLQWKHWKHRUHWLFDOGLVFRXUVH6HHVSHFLDOO\SS
±
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WKHRUHWLFDOGLVFRXUVHVGHDOZLWKTXHVWLRQVRIIDFWVUDWKHUWKDQQRUPVZKHUHE\
DEULGJLQJSULQFLSOHRILQGXFWLRQZLOOEHDGGHGWRWKHFRQVHQVXDOFULWHULRQV
IRUWUXWK
&ODLPVRIWUXWKDQGULJKWQHVVDUHFORVHO\OLQNHGWRWKHODVWYDOLGLW\FODLP
VLQFHULW\,QXQGHUVWDQGLQJRULHQWHGFRPPXQLFDWLRQWKHSDUWLFLSDQWVPXVWSUH
VXSSRVHWKHLURZQDVZHOODVWKHVLQFHULW\RIRWKHUSDUWLFLSDQWVZKHQIRUZDUGLQJ
FODLPVWRWUXWKDQGULJKWQHVV6HOIHYLGHQWO\OLHVFDQQRWEHDFFHSWHGZLWKLQ
DQXQGHUVWDQGLQJRULHQWHGFRPPXQLFDWLRQVLQFHO\LQJLPSOLHVIRUZDUGLQJD
FRQFHSWLRQRIULJKWQHVVFRQWUDU\WRZKDWWKHSDUWLFLSDQWKLPVHOIKHUVHOIFRQVLGHU
DVULJKW1HLWKHUZLOOLWEHUDWLRQDOWRSXWIRUZDUGYDOLGLW\FODLPVRIWKHULJKWQHVV
RIDJLYHQSUREOHPDWLFQRUPIRULQVWDQFHLIWKHDGGUHVVHHGRHVQRWKLPVHOI
KHUVHOIEHOLHYHLQDFULWLFDOWHVWLQJRIQRUPV7KHSRVVLELOLW\RIUDLVLQJYDOLGLW\
FODLPVLVFRQQHFWHGWRWKHSRVVLELOLW\WRDGRSWD\HVRUQRSRVLWLRQWRZDUGVWKH
DOOHJHGQRUPDWLYHULJKWQHVVRIDQRUPZKLFKPHDQVLWLPSOLHVWKHSRVVLELOLW\WR
UHMHFWRUFRPSO\7KHVHIRXUPLQLPDOUHTXLUHPHQWVIRUPXWXDOXQGHUVWDQGLQJLV
IXUWKHUOLQNHGWRWKHWZRIXQGDPHQWDOFRQGLWLRQVRIV\PPHWU\DQGUHFLSURFLW\
5HFLSURFLW\PHDQVPXWXDOLW\DRQHVLGHGXQGHUVWDQGLQJZRXOGHYLGHQWO\QRW
EHPXWXDO6\PPHWU\PHDQVWKHHTXDORSSRUWXQLW\WRWDNHSDUWLQDGLVFRXUVH
7KLVUHTXLUHPHQWLVEXLOWLQWRWKHIRUPXODWLRQRIWKHXQLYHUVDOLVDWLRQSULQFLSOH
E\SUHVXSSRVLQJWKDWDQ\RQHDIIHFWHGE\DQRUPVKRXOGKDYHWKHRSSRUWXQLW\
WRWDNHSDUWLQDGLVFRXUVHRQHTXDOEDVLV
$ GLVWLQFWLRQ EHWZHHQ DZHDNHU DQG D VWURQJHU IRUP RI XQGHUVWDQGLQJ
FRXOG EH XVHIXO LQ WKLV UHVSHFW$ZHDNHU IRUP RI XQGHUVWDQGLQJ FRXOG
ULVH , VXSSRVH EHWZHHQ DV\PPHWULFDO SDUWLFLSDQWV LQ DQ\ FRPPXQLFDWLYH
IHOORZVKLS 3DUWLFLSDQWV LQ DQ\ FRPPXQLFDWLYH IHOORZVKLSPLJKW UHDFK DQ
XQGHUVWDQGLQJ RI DPDWWHU EHFDXVH RI WKH DXWKRULWDWLYH DUJXPHQWV IURP D
³PRUHNQRZOHGJHDEOHSHUVRQ´VLPSO\EHFDXVHWKH³NQRZOHGJHDELOLW\´RIWKH
SHUVRQJLYHV WKHDUJXPHQWVZHLJKW7KLVNLQGRIXQGHUVWDQGLQJDOVRDULVHV
ZKHQ WUDGLWLRQDOYLHZVDUHJLYHQDXWKRULW\VLPSO\EHFDXVHRI WKHLUJHQHUDO
DFFHSWDQFHZLWKLQDFXOWXUH$Q\ZD\ WKLV³ZHDNHU´NLQGRIXQGHUVWDQGLQJ
VKRXOGQRWEHFRQIXVHGZLWKWKHFRQVHQVXVEDVHGXQGHUVWDQGLQJZLWKLQWKH
SUDFWLFDODQGWKHRUHWLFDOGLVFRXUVH$³FRPPXQLFDWLYHIHOORZVKLS´RIWKLVNLQG
FRXOGTXDOLI\IRUWKHODEHO³GLDORJXH´JLYHQWKDWDPXWXDOXQGHUVWDQGLQJGLG
DULVHEHWZHHQWKHDXWKRULWDWLYHDQGQRQDXWKRULWDWLYHSHUVRQ$FFRUGLQJO\D
GLDORJXHEDVHGRQUHFLSURFLW\PXWXDOLW\EXWQRWV\PPHWU\FRXOGQRWTXDOLI\
+DEHUPDV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SS±
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IRUWKHODEHOGLVFRXUVHVLQFHDJHQXLQHDJUHHPHQWSUHVXSSRVHVV\PPHWU\RI
DUJXPHQWVEHWZHHQWKHSDUWLFLSDQWVWKDWPHDQVHTXDORSSRUWXQLW\WRWDNHSDUW
DVZHOODVHTXDOZHLJKWJLYHQWRWKHDUJXPHQWVSXWIRUZDUGIURPWKHGLIIHUHQW
SDUWLFLSDQWV,QGLVFRXUVHVSURSHUDUJXPHQWVDUHFRQVLGHUHGVROHO\EHFDXVHRI
WKHLUDUJXPHQWDWLYHZHLJKWQRWEHFDXVHRIWKHSHUVRQDODQGRUSRVLWLRQDOZHLJKW
OLQNHGWRWKHDUJXPHQWV7KHDOOHJHG³NQRZOHGJHDELOLW\´RIWKHSHUVRQZLOO
QRWEHWDNHQLQWRFRQVLGHUDWLRQVLQFHLWLVWKHDUJXPHQWVWKHPVHOYHVZKLFKDUH
XQGHULQYHVWLJDWLRQ0XWXDOXQGHUVWDQGLQJDVZHOODVV\PPHWU\LVE\QHFHVVLW\
UHTXLUHGWKDWPHDQVHYHQLIWKHXQGHUVWDQGLQJRIWKHSRVLWLRQRIRQHDQRWKHU
OHDGVWRGLVDJUHHPHQWDQGQRWDJUHHPHQWWKLVXQGHUVWDQGLQJZRXOGEHEDVHG
RQDPXWXDOXQGHUVWDQGLQJRIWKHDUJXPHQWDWLYHSRVLWLRQVRIRQHDQRWKHUQRW
OLQNHGWRWKHVRFLRHFRQRPLFSRVLWLRQV
7KH IRXU YDOLGLW\ FODLPV DQG WKH WZR V\PPHWU\UHFLSURFLW\FRQGLWLRQV
DUH WKHPLQLPDO UHTXLUHPHQWV IRUDQXQGHUVWDQGLQJDQGFRQVHQVXVRULHQWHG
FRPPXQLFDWLRQ&OHDUO\ WKHVHPLQLPDO UHTXLUHPHQWV DUH IRUPXODWHG RQ D
FRQWUDIDFWXDO OHYHO ,Q UHDOOLIHDUJXPHQWV LWZLOOEHPRUHRU OHVVGLI¿FXOW
WR GLVWLQJXLVK EHWZHHQ ³V\PPHWULFDO´ DQG ³DV\PPHWULFDO´ UHODWLRQVKLSV
5HVHDUFKFRPPXQLWLHVVKRXOGIRUPWKHEHVWH[DPSOHVLQFHDUJXPHQWVVKRXOG
EH UHJDUGHGVROHO\EHFDXVHRI WKHLU UHOHYDQFH WR³WKHPDWWHU LWVHOI´RU³WKH
TXHVWLRQDWKDQG´UHJDUGOHVVRIWKHVFKRODUO\SRVLWLRQVEHKLQGWKHDUJXPHQWV
3RVLWLRQDODXWKRULW\PLJKWDQ\ZD\JHWFRQIXVHGZLWKDUJXPHQWDWLYHZHLJKW
2QWKHVWULFWO\DQDO\WLFDOOHYHOKRZHYHULWZLOOEHSRVVLEOHWRIRUPXODWHDVHW
RI FOHDUFXWPLQLPDO UHTXLUHPHQWV VLQFH WKHYLRODWLRQRI DQ\RI WKHPZLOO
SURGXFHGHIHFWLYHIRUPVRIDJUHHPHQWDQGVLQFHDQ\FRQVHQVXVZLOOGHSHQG
RQPXWXDOLW\DVZHOODVHTXDORSSRUWXQLW\
)RUPXODWHGFRQWUDIDFWXDOO\WKHVHFODLPVDQGFRQGLWLRQVDUHIRUPXODWHGDV
LGHDOFRQGLWLRQVJLYHQDWWKHOHYHORIWKH³LGHDOVSHHFKVLWXDWLRQ´+DEHUPDV
QHYHUWKHOHVVFODLPVWKDWDQ\SDUWLFLSDQWLQ³UHDOVSHHFKVLWXDWLRQV´ZKRLQYROYHV
KLPVHOIKHUVHOILQDQDUJXPHQWDWLRQGLUHFWHGWRZDUGVPXWXDOXQGHUVWDQGLQJDQG
DJUHHPHQWLPSOLFLWO\RU³QDLYHO\´SUHVXSSRVHVWKHVHFRQGLWLRQV7KLVDVVXPSWLRQ
IRUPVWKHEDVLVRIWKHUHFRQVWUXFWLYHDSSURDFKWRMXVWL¿FDWLRQ-XVWL¿FDWLRQRI
FRQGLWLRQVDUHPDGHUHFRQVWUXFWLYHO\E\VKRZLQJWKHEDVLFSUHFRQGLWLRQVZKLFK
KDYHWREHRSHUDEOHZLWKLQDQ\XQGHUVWDQGLQJDJUHHPHQWRULHQWHGGLVFRXUVHLID
YDOLGFRQVHQVXVLVWREHUHGHHPHG7KHXQFRQGLWLRQDOLW\RIWKHVHFRQGLWLRQVFDQ
EHGHPRQVWUDWHGQHJDWLYHO\E\VKRZLQJWKDWDQ\SDUWLFLSDQWZKRZLOOLQJO\RU
XQZLOOLQJO\YLRODWHVDQ\RIWKHFODLPVRUFRQGLWLRQVZLOOYLRODWHWKHSRVVLELOLW\
RIPXWXDOXQGHUVWDQGLQJDQGDJUHHPHQW
+RZHYHUWRZKDWH[WHQWDUHWKHGLVFXUVLYHSUHVXSSRVLWLRQVJLYHQDVWURQJ
MXVWL¿FDWLRQE\WKHUHFRQVWUXFWLYHDSSURDFK"$SHOUHOLHVRQDVWURQJMXVWL¿FDWRU\
PRGHORIVWULFWUHÀHFWLRQZKLFKKHRSSRVHVWRWKHUHFRQVWUXFWLYHPRGHORI
 $ISCURSIVE CONDITIONS AND CONTEXTUAL PRESUPPOSITIONS (ABERMAS VERSUS !PEL
+DEHUPDV%\FRQWUDVWLQJ+DEHUPDV¶VSRVLWLRQZLWK$SHO¶V,ZLOODWWHPSWWR
VKRZVRPHZHDNQHVVHVLQ+DEHUPDV¶VPRGHOZKLFKFRXOGSRVVLEO\EHVROYHG
E\WKHDSSURDFKRI³TXDVLWUDQVFHQGHQWDO´³VWULFW´UHÀHFWLRQ
 3TRICT REmECTIONAL JUSTIlCATION VERSUS RECONSTRUCTIVE 
JUSTIlCATION
7KHPDLQ TXHVWLRQ LQ WKLV UHVSHFWZLOO EH KRZ FRXOG RQH SRVVLEO\ SURYH
WKDW WKH FRQGLWLRQV DUH XQFRQGLWLRQDO"+DEHUPDV DVZHOO DV$SHO UHOLHV RQ
D GHPRQVWUDWLRQYLD QHJDWLYD E\ VKRZLQJ WKDW WKH YLRODWLRQ RI GLVFXUVLYH
SUHVXSSRVLWLRQVQHFHVVDULO\OHDGVWRSHUIRUPDWLYHFRQWUDGLFWLRQ$QDORJRXVWR
WKHSULQFLSOHRIFRQWUDGLFWLRQZKLFKFDQUHYHDOLQFRQVLVWHQFLHVRQWKHVHPDQWLF
OHYHORIVHQWHQFHVWKHSULQFLSOHRISHUIRUPDWLYHFRQWUDGLFWLRQZLOOEHXVHGWR
VKRZLQFRQVLVWHQFLHVRQWKHOHYHORIVSHHFKDFWV+RZHYHU$SHO¶VFULWLFLVP
DJDLQVW+DEHUPDVLVIRXQGHGRQWKHFODLPWKDW+DEHUPDVPDNHVWKHFRQGLWLRQV
WHVWDEOHRQDQHPSLULFDOSUDJPDWLFOHYHOLPSO\LQJWKDWWKHFRQGLWLRQVFDQRQO\
EHSURYHGLQHYLWDEOHDVORQJDVWKH\DUHQRWUHIXWHGE\VSHHFKDFWVLQUHDOVSHHFK
VLWXDWLRQV&UXGHO\IRUPXODWHGSDUWLFLSDQWVLQUHDOVSHHFKVLWXDWLRQVFRXOGHYHQ
DUJXPHQWDWLYHO\UHIXWHWKHXQLYHUVDOFRQGLWLRQVRIWKHLGHDOVSHHFKVLWXDWLRQ
7KLVZRXOGUHDVRQDEO\HQRXJKLPSO\WKDWSDUWLFLSDQWVFRXOGGHPRQVWUDWHD
EHWWHUDOWHUQDWLYHWRWKHFRPPXQLFDWLYHUDWLRQDOFRQGLWLRQVRIGLVFRXUVHHWKLFV
7KHUDWLRQDOLW\FRQGLWLRQVDQGDUJXPHQWDWLYHUXOHVRIGLVFRXUVHHWKLFVKDGWR
EHVKRZQQRWFRKHUHQWRUFRQVLVWHQWHQRXJKJLYHQDEHWWHUDQGDOWHUQDWLYHVHW
RIXQFRQGLWLRQDOFRQGLWLRQV+DEHUPDVRSSRVHVWKHGLIIHUHQWYHUVLRQVRIDQ
XOWLPDWHMXVWL¿FDWLRQRIWKHVHUXOHVRIDUJXPHQWDWLRQE\VD\LQJWKDW
'HPRQVWUDWLQJWKHH[LVWHQFHRISHUIRUPDWLYHFRQWUDGLFWLRQVKHOSVWR
LGHQWLI\WKHUXOHVQHFHVVDU\IRUDQ\DUJXPHQWDWLRQJDPHWRZRUNLI
RQHLVWRDUJXHDWDOOWKHUHDUHQRVXEVWLWXWHV7KHIDFWWKDWWKHUHDUHQR
DOWHUQDWLYHVWRWKHVHUXOHVRIDUJXPHQWDWLRQLVZKDWLVEHLQJSURYHG
WKHUXOHVWKHPVHOYHVDUHQRWEHLQJMXVWL¿HG
:KLOH$SHOFODLPVWKDW+DEHUPDV¶VDSSURDFKFDXVHVUHFRXUVHWR6LWWOLFKNHLW
+DEHUPDVFODLPVWKDW$SHO¶VYHUVLRQRIWKHMXVWL¿FDWLRQDU\SURFHGXUHUHSUHVHQWV
UHFRXUVHWRWKHSKLORVRSK\RIFRQVFLRXVQHVV
+DEHUPDV¶VUHPDUNVWR$SHODUHLQWHUHVWLQJLQWKDWUHVSHFW,QZKDWVHQVH
+DEHUPDVES
6HH+DEHUPDVµ(UOlXWHUXQJHQ]XU'LVNXUVHWKLN¶LQ(UOlXWHUXQJHQ]XU'LVNXUVHWKLN
SS±6HHDOVR+DEHUPDVES
 0ETRA (EDBERG
FRXOGMXVWL¿FDWLRQRIXQDYRLGDEOHSUHVXSSRVLWLRQVFRQVLGHUHGWREHPDGHRQ
WKHEDVLVRIDSKLORVRSK\RIFRQVFLRXVQHVV"+DEHUPDVFODLPVWKDW$SHOWULHV
WRJLYHGLVFRXUVHHWKLFVDQHSLVWHPRORJLFDOJURXQGLQJE\DVVXPLQJWKDWWKH
VWULFWUHÀHFWLRQFRXOGEHFRQGXFWHGIURPWKHVLQJOHLQGLYLGXDO¶VSHUVSHFWLYH
WKHUHE\FDXVLQJD WXUQIURPWKHSUDJPDWLFVRIVSHHFK WR WKHSKLORVRSK\RI
FRQVFLRXVQHVV/LNHWKH.DQWLDQVXEMHFWWKH$SHOLDQVXEMHFWZRXOGEHDEOH
WRGHFLGH IRUKLPVHOIKHUVHOIZKLFKFRQGLWLRQVFRXOGVHUYHDVXQDYRLGDEOH
'LVFRXUVHHWKLFVZRXOGEHWXUQLQJIURPWKHLQWHUVXEMHFWLYHUHDOPWRWKHUHDOP
RIWKH³WUDQVFHQGHQWDOVXEMHFW´
7KHUHDUH VHYHUDO DPELJXLWLHVDULVLQJRXWRI WKLVFULWLTXHZKLFK ,ZRXOG
OLNH WR HOXFLGDWH IXUWKHU)LUVW RI DOO FRXOG WKHSUHVXSSRVLWLRQV LQKHUHQW LQ
XQGHUVWDQGLQJRULHQWHG DUJXPHQWDWLRQSRVVLEO\ EH WUHDWHG DV SUREOHPDWLFDO
YDOLGLW\FODLPVZLWKLQDUHDOVSHHFKVLWXDWLRQ"+DEHUPDVGHQLHVWKLVKLPVHOI
SUHVXSSRVLQJWKDWWKHJLYHQFODLPVRIWUXWKULJKWQHVVDQGVLQFHULW\DUHDOUHDG\
DWZRUNLQDJLYHQGLVFRXUVH$Q\GLVFRXUVHFRQGXFWLQJDGLVFRXUVHDERXW
WKH WUXWKDQG ULJKWQHVVRI WKHJLYHQSUHVXSSRVLWLRQVRI WUXWK ULJKWQHVVDQG
VLQFHULW\ZRXOGKDYHWRSUHVXSSRVHWKHVHSUHVXSSRVLWLRQVLQRUGHUWRPDNHD
GLVFRXUVHSRVVLEOH,Q+DEHUPDV¶VSRLQWRIYLHZWKHFRQGLWLRQVIRUFRQGXFWLQJ
DGLVFRXUVHDUHQRWWREHWKHVXEMHFWPDWWHURIWKHGLVFRXUVH+HDOVRGHQLHV
WKDWJLYHQ³PHWDGLVFRXUVHV´FRXOGSHUIRUPDGLVFXUVLYHDUJXPHQWDWLRQDERXW
WKHXQFRQGLWLRQDOVWDWXVRIWKHFRQGLWLRQV/LNH$SHOKHSUHVXPHVWKDWDQ\
JLYHQGLVFRXUVHFRXOGH[DPLQHWKHWUXWKFRQWHQWDQGULJKWQHVVFRQWHQWRIJLYHQ
VWDWHPHQWVDVZHOODVTXHVWLRQLQJWKHVLQFHULW\RIWKHSDUWLFLSDQWVEXWQRWVWDUW
WRTXHVWLRQWKHXQDYRLGDELOLW\RIWKHSUHVXSSRVLWLRQVWKHPVHOYHV6RZKDWLV
WKHPDLQGLIIHUHQFHEHWZHHQWKHSKLORVRSKHUV"
7KHFULWLTXHWKDWHDFKRIWKHSKLORVRSKHUVFRQGXFWVDJDLQVWWKHRWKHUPLJKW
EHWRRFUXGH$IWHUDOOQHLWKHU+DEHUPDVQRU$SHOZLOOVXEMHFWWKHFRQGLWLRQV
WRDUJXPHQWDWLRQZLWKLQJLYHQGLVFRXUVHV7KHFRQGLWLRQVFDQQRWEHWHVWHGLQ
WKLVZD\7KHFRQGLWLRQVWKHPVHOYHVFRXOGEHVXEMHFWHGWRGHFLVLRQLVPLIGH
IDFWRGLVFRXUVHVZHUHWRDJUHHRUGLVDJUHHDERXWWKHLUVWDWXV$SHOFODLPVWKDW
+DEHUPDVPDNHVWKHFRQGLWLRQVGHSHQGHQWRQHPSLULFDOSUDJPDWLFVEXWWKLV
PXVWEHLQWHUSUHWHGLQDQRWKHUZD\LILWLVWRPDNHVHQVH$IWHUDOOXVLQJWKH
FRQFHSWLRQRISHUIRUPDWLYHFRQWUDGLFWLRQVDVDPDLQVWDQGDUGIRUMXGJHPHQW
WKHFRQGLWLRQVWKHPVHOYHVDUHVXEMHFWWRDFRQWLQXDOWHVWLQJYLDQHJDWLYD$V
ORQJDVJLYHQGLVFRXUVHVDUHFRQGXFWHGDORQJZLWKWKHJLYHQSUHVXSSRVLWLRQVDV
ORQJDVYLRODWLQJWKHSUHVXSSRVLWLRQVDUHOHDGLQJWRSHUIRUPDWLYHFRQWUDGLFWLRQV
+DEHUPDVES
 $ISCURSIVE CONDITIONS AND CONTEXTUAL PRESUPPOSITIONS (ABERMAS VERSUS !PEL
DQGDVORQJDVQRJLYHQGLVFRXUVHVZLOOEHDEOHWRFRQGXFWDQXQGHUVWDQGLQJ
RULHQWHGDUJXPHQWDWLRQXVLQJDQ\DOWHUQDWLYHVHWRISUHFRQGLWLRQVFRQWUDU\WR
WKHSUHFRQGLWLRQVIRUPXODWHGZLWKLQGLVFRXUVHHWKLFVWKHVHSUHFRQGLWLRQVDUH
SURYHQXQDYRLGDEOH
+DEHUPDV FODLPV WKDW D WUDQVFHQGHQWDO JURXQGLQJRI WKHVH SUHFRQGLWLRQV
LV QHLWKHU SRVVLEOH QRU QHHGHG+H DOVR FODLPV WKDW DQ\ DWWHPSW WR JLYH D
XOWLPDWH MXVWL¿FDWLRQZLOOKDYH WR FKRRVHEHWZHHQ WKH WKUHHDOWHUQDWLYHVRI
WKH³0QFKKDXVHQ7ULOHPPD´HLWKHUOHDGLQJWRDQLQ¿QLWHUHJUHVVDUELWUDULO\
EUHDNLQJRIIWKHFKDLQRIGHGXFWLRQRUPDNLQJDFLUFXODUDUJXPHQW
7XUQLQJWR$SHODUHÀHFWLYHJURXQGLQJRIWKHXQDYRLGDEOHSUHVXSSRVLWLRQV
ZRXOGWDNHLQWRFRQVLGHUDWLRQWKHSULQFLSDOGLIIHUHQFHEHWZHHQDUJXPHQWDWLRQ
DQGUHÀHFWLRQ(YHQLIUHÀHFWLRQPLJKWEHFRQGXFWHGDVDYLUWXDOGLVFRXUVH
WKHDSSURDFKRIVWULFWUHÀHFWLRQZLOOUHO\RQDFODLPWRFRQVLVWHQF\WKDWFDQQRW
LWVHOI EH DUJXPHQWDWLYHO\ UHIXWHG$PHWDDUJXPHQWDWLYH OHYHO FRXOG WU\ WR
UHIXWHWKHXQDYRLGDEOHSUHFRQGLWLRQVEXWRQO\E\XVLQJQRQFRQWUDGLFWRULQHVV
DVDVWDQGDUGIRUFRQVLVWHQF\HLWKHUDWDVHPDQWLFRUSHUIRUPDWLYHOHYHO7KH
$SHOLDQDSSURDFKPLJKWDUJXHWKDWWKLVSURFHGXUHLWVHOIZRUNVDVDQXOWLPDWH
MXVWL¿FDWRU\PHWDGLVFRXUVHHLWKHUDWDQLQWUDVXEMHFWLYHRU LQWHUVXEMHFWLYH
OHYHO:KLOHDFWXDOGLVFRXUVHVQDLYHO\SUHVXSSRVHWKHSUHFRQGLWLRQVLQWKHLU
DFWXDO WHVWLQJRIQRUPDWLYHYDOLGLW\FODLPV WKHPHWDGLVFXUVLYH OHYHOFRXOG
PDNHWKHSUHFRQGLWLRQVVXEMHFWWRLQYHVWLJDWLRQDQGDWWKHVDPHWLPHEHIRUFHG
WREHVHOIUHÀH[LYHO\DZDUHRIWKHLURZQSHUIRUPDQFHRIWKHYDOLGLW\FODLPV
7KLVPHWDGLVFRXUVHZRXOGDWWHPSWWRPDNHDUHÀH[LYHMXVWL¿FDWLRQQRWDQ
DUJXPHQWDWLYHUHGHPSWLRQRIWKHWUXWKDQGULJKWQHVVRIWKHFODLPVWKHPVHOYHV
7KRXJKWH[SHULPHQWVPLJKWEHFRQGXFWHGDVDQH[HPSODU\GHYLFHLQRUGHUWR
FODULI\WKHVWDWXVRIWKHSUHFRQGLWLRQV,I,IRUH[DPSOHWU\WRUHIXWHWKHFODLPWR
VLQFHULW\,PXVWSUHVXSSRVHP\RZQVLQFHULW\DERXWWKHSRVVLELOLW\RIUHIXWDWLRQ
RIWKHFODLPWRVLQFHULW\,QD$SHOLDQZD\WKRXJKWH[SHULPHQWVPLJKWVHUYHDV
DGHYLFHWR³UHÀH[LYHWHVWLQJ´RIWKHSUHFRQGLWLRQVDQGDOVRVHUYHDVDGHYLFH
IRUFRQFHSWXDOFODUL¿FDWLRQ+DEHUPDVKRZHYHUFRXOGGHQ\WKDWD³UHÀH[LYH
WHVWLQJ´FRXOGEHFRQGXFWHGDQGPD\LQVLVWRQDQHPSLULFDOSUDJPDWLFWHVWLQJ
YLDQHJDWLYD$SHOZRXOGPDLQWDLQWKDWDFRQFHSWXDOFODUL¿FDWLRQDVZHOODV
PDLHXWLFXVHRIWKRXJKWH[SHULPHQWVZRXOGVHUYHWKHSXUSRVHRIMXVWL¿FDWLRQ
WKURXJKDUHÀH[LYHWHVWLQJRIWKHDOOHJHGFRQVLVWHQF\RIWKHFRQGLWLRQV
$SHOS
6HHIRUH[DPSOH+DEHUPDVES
 0ETRA (EDBERG
7KHPDLQGLIIHUHQFHEHWZHHQ$SHODQG+DEHUPDVLVFORVHO\FRQQHFWHGWRWKHLU
UHVSHFWLYHDSSURDFKHVWRMXVWL¿FDWLRQ$SHOVHHNVWKHFRPPRQUDWLRQDOJURXQG
IRUDOOW\SHVRIGLVFRXUVHV%\FRQQHFWLQJWKHMXVWL¿FDWRU\UHFRQVWUXFWLRQWRWKH
KLVWRULFDOUHFRQVWUXFWLRQ+DEHUPDVLQVLVWVWRNHHSDVKDUSGLVWLQFWLRQEHWZHHQ
QRUPDWLYH GHVFULSWLYH DQG HYDOXDWLYH TXHVWLRQV GXH WR WKH GLIIHUHQWLDWLRQ
SURFHVVRIUDWLRQDOLVDWLRQ+HQFHDGLVWLQFWLRQLVDOVRHVWDEOLVKHGEHWZHHQWKH
SUDFWLFDODQGWKHRUHWLFDOW\SHVRIGLVFRXUVHVLQFHQRUPDWLYHFODLPVGLIIHUIURP
IDFWXDOE\QRWEHLQJHPSLULFDOO\WHVWDEOHEXWRQO\DUJXPHQWDWLYHO\UHIXWDEOHRU
DFFHSWDEOH7KLVIRUPVDQDUFKLWHFWRQLFGLIIHUHQFHEHWZHHQ+DEHUPDVDQG$SHO
WKDWLVQRWVLPSO\DFRVPHWLFTXHVWLRQ$SHOLVPRUHWKDQ+DEHUPDVFRQFHUQHG
ZLWK WKH QRUPDWLYLW\ LQKHUHQW LQ FRQGLWLRQV RI V\PPHWU\DQGUHFLSURFLW\
)XUWKHURQWKLVQRUPDWLYLW\LVOLQNHGWRWKHSRVVLELOLW\IRUFULWLTXHGHDOLQJZLWK
WKHRUHWLFDODVZHOODVSUDFWLFDOTXHVWLRQV0\PDLQSRLQWLQWKLVUHVSHFWLVWKDW
DVKDUSGLVWLQFWLRQEHWZHHQWKHRUHWLFDODQGSUDFWLFDOGLVFRXUVHVPLJKWFRQFHDO
WKHLULQWHUGHSHQGHQFHLQGLVFXUVLYHSUDFWLFHV6RPHRI+DEHUPDV¶VIRUPXODWLRQV
PLJKWOHDGWRWKHDVVXPSWLRQWKDWFRQVHQVXDOFRQGLWLRQVRIWKHSULQFLSOHRI
³8´LVRQO\DWZRUNLQSUDFWLFDOGLVFRXUVHV6HHIRUH[DPSOHKLVLQVLVWHQFHRQ
LQGXFWLRQDVWKHPDLQEULGJLQJSULQFLSOHLQWKHRUHWLFDOGLVFRXUVHV
,Q WKHRUHWLFDOGLVFRXUVH WKHJDSEHWZHHQSDUWLFXODUREVHUYDWLRQDQG
JHQHUDOK\SRWKHVHVLVEULGJHGE\VRPHFDQRQRURWKHURILQGXFWLRQ
$QDQDORJRXVSULQFLSOHLVQHHGHGIRUSUDFWLFDOGLVFRXUVH
)RUWKDWUHDVRQWKHFRQVHQVXDOFRQGLWLRQVRI³8´VHHPWRUHIHUWRWKH³EULGJLQJ
SULQFLSOH´RISUDFWLFDOGLVFRXUVHVRQO\
8$OODIIHFWHGFDQDFFHSWWKHFRQVHTXHQVHVDQGWKHVLGHHIIHFWVLWVJHQHUDO
REVHUYDQFHFDQEHDQWLFLSDWHGWRKDYHIRUWKHVDWLVIDFWLRQRIHYHU\RQH¶V
LQWHUHVWV DQG WKHVH FRQVHTXHQVHV DUH SUHIHUUHG WR WKRVH RI NQRZQ
DOWHUQDWLYHSRVVLELOLWLHVIRUUHJXODWLRQ
, DVVXPH WKDW+DEHUPDV¶V LQWHQWLRQZDV WRSRLQW DW WKHSULPDU\GLIIHUHQFH
EHWZHHQ WKH WZR NLQGV RI GLVFRXUVHVZLWKRXW QHFHVVDULO\ QHJOHFWLQJ WKH
FRQVHQVXDOJURXQGRIWKHWKHRUHWLFDOGLVFRXUVH$SULQFLSOHRILQGXFWLRQGRHV
QRWH[FOXGHFRQVHQVXDOFRQGLWLRQVZLWKLQWKHWKHRUHWLFDOUHDOP1HYHUWKHOHVV
$SHOJLYHVDPRUHH[SOLFLWDFFRXQWRIWKHLUFRPPRQMXVWL¿FDWLRQDOJURXQGE\
LQVLVWLQJRQWKHSULRULW\RIWKHFRQVHQVXDOFRQGLWLRQVZLWKLQWKHSUDFWLFDODVZHOO
+DEHUPDVES
+DEHUPDVES
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DVWKHRUHWLFDOGLVFRXUVH,DGGLWLRQKHSRLQWVRXWWKHLULQWHUGHSHQGHQFHRQWKH
SUDFWLFDOOHYHOE\LQVLVWLQJRQWKHFRPSOHPHQWDULW\EHWZHHQXQGHUVWDQGLQJDQG
H[SODQDWLRQZLWKLQWKHVFLHQWL¿FSUDFWLFHVRIWKHVRFLDOVFLHQFHV,EHOLHYHWKDW
DIXQGDPHQWDOLQVLJKWPLJKWEHDWZRUNKHUHDVKDUSGLVWLQFWLRQEHWZHHQWKH
SUDFWLFDODQGWKHWKHRUHWLFDOGLVFRXUVHPLJKWFRQFHDOWKDWFULWLFLVPFRQVLVWVRI
QRUPDWLYHHYDOXDWLRQVRIVRFLDOIDFWV&ULWLFDOSHUVSHFWLYHVGRQRWH[FOXVLYHO\
UHO\ RQ QRUPDWLYH FRQVLGHUDWLRQV )XUWKHU FULWLFDO SHUVSHFWLYHV LQWHQG WR
LPSOHPHQWFKDQJHVLQWKHVRFLDOUHDOLW\WKHUHE\DOVRUHO\LQJRQHPSLULFDODQG
WKHRUHWLFDOVWXGLHVRIWKHVRFLDOZRUOG
%\WXUQLQJWRWKHFRPPRQFRPPXQLFDWLYHUDWLRQDOLW\JURXQGRIWKHRUHWLFDO
DQGSUDFWLFDOGLVFRXUVHV$SHOLVDOVRWXUQLQJWRWKHTXHVWLRQRIFULWLTXH7KH
PHWDQRUPDWLYH FRQGLWLRQV RI WKH LGHDO FRPPXQLW\ RI FRPPXQLFDWLRQ GR
QRWRQO\ZRUNDVWKHFRPPRQFRQVHQVXDODQGDUJXPHQWDWLYHJURXQGRIWKH
WKHRUHWLFDODQGSUDFWLFDOGLVFRXUVH7KHVHPHWDQRUPDWLYHFRQGLWLRQVFRXOGDOVR
EHWXUQHGLQWRDXQLYHUVDOVWDQGDUGIRUFULWLFLVP7KHTXHVWLRQZLOOEHKRZ
FRXOG³WKHLGHDOVSHHFKVLWXDWLRQ´RI+DEHUPDVDQG³WKHLGHDOFRPPXQLW\RI
FRPPXQLFDWLRQ´RI$SHOSRVVLEO\IXQFWLRQDVDQLGHDOVWDQGDUGIRUFULWLTXH"
0HDQLQJ KRZFRXOG ³WKH LGHDO FRPPXQLW\ RI FRPPXQLFDWLRQ´ZRUN DV D
VWDQGDUG IRU UHYHDOLQJ REVWDFOHV WR V\PPHWU\ DQG UHFLSURFLW\ZLWKLQ ³UHDO
FRPPXQLWLHVRIFRPPXQLFDWLRQ´"
 4HE IDEAL SPEECH SITUATION VERSUS THE IDEAL COMMUNITY OF 
COMMUNICATION
7KHUHE\,DPLQWURGXFLQJWKHWKLUGWRSLFRIWKLVHVVD\7KHZHDNHVWYHUVLRQRI
+DEHUPDVVHHPVWRUHVHUYHWKHTXHVWLRQRIWKHSUDFWLFDOGLVFRXUVHVWRQRUPDWLYH
SUREOHPDWLFYDOLGLW\FODLPVZLWKLQDUDWLRQDOLVHGFRQWH[W3UDFWLFDOGLVFRXUVHV
VHHPWREHGHSHQGHQWRQUDWLRQDOLVDWLRQSURFHVVHVRIWKH(XURSHDQFRPPXQLW\
OHDGLQJWRWKHQHFHVVDU\GLIIHUHQWLDWLRQEHWZHHQGLIIHUHQWUDWLRQDOLW\UHDOPV
'LVFRXUVHVPLJKWEHGHSHQGHQWRQDSUHFHGLQJUDWLRQDOLW\SURFHVVLIWKH\DUH
WREHLPSOHPHQWHGLQDFRPPXQLW\7KHXQFRXSOLQJRIQRUPVIURPDJLYHQ
EDFNJURXQGLVQRWFRPSDWLEOHZLWKDQRQUDWLRQDOLVHGFRQWH[W7KHSUDFWLFDO
GLVFRXUVHWKHQGHDOLQJZLWKH[FOXVLYHO\QRUPDWLYHTXHVWLRQVLVGHSHQGHQWRQ
WKHNLQGRIFRPPXQLW\WKDWGRHVDOORZDGLVFXUVLYHWHVWLQJRIQRUPV
%\IRFXVLQJRQWKHFRPPRQUDWLRQDOLW\RIGLVFRXUVHV³EHUKDXEW´$SHOLV
WXUQLQJWRWKHVWURQJGHFRQWH[WXDOLVHGYHUVLRQRIGLVFRXUVHWKHRU\0LQLPDO
6HHIRUH[DPSOH$SHOESS±)RUDPRUHUHFHQWWUHDWPHQWRIWKLVWRSLFVHH
$SHO
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FRQGLWLRQVIRUXQGHUVWDQGLQJFDQEHGHWHFWHGUHFRQVWUXFWHGDQGMXVWL¿HGRQD
VWULFWUHÀH[LYHEDVLV7KHVWULFWUHÀH[LYHEDVLVVKRXOGHQVXUHWKDWWKHVHFRQGL
WLRQV DUH QRW OLQNHG WR JLYHQ OLIH IRUPV EXWPXVW EH XQLYHUVDOO\ RSHUDEOH
ZLWKLQDQ\FRPPXQLFDWLYHFRQWH[WUHJDUGOHVVRIFXOWXUDOEDFNJURXQGLIWKH
FRPPXQLFDWLYHSDUWQHUVDUHWRUHDFKDXQLYHUVDODQGWKHUHE\YDOLGFRQVHQVXV
0XWXDOXQGHUVWDQGLQJLQWKHZHDNVHQVHDVPHQWLRQHGEHIRUHGRHVQRWUHTXLUH
DV\PPHWULFDOUHODWLRQVKLSEHWZHHQWKHSDUWLFLSDQWVDOWKRXJKLWZLOOUHO\RQWKH
WKUHHYDOLGLW\FODLPVDQGREYLRXVO\UHFLSURFLW\7KLVNLQGRIXQGHUVWDQGLQJ
LVRSHUDWLYHZLWKLQDOONLQGRIFRPPXQLWLHV WUDGLWLRQDODVZHOODVPRGHUQ
&RQVHQVXVFDQDOVREHUHDFKHGZLWKLQDV\PPHWULFDOUHODWLRQVKLSVHYHQLIWKLV
NLQGRIFRQVHQVXVZLOOKDYHWKHVWDWXVDVGHIDFWREXWQRQYDOLG+RZHYHU
LI WKHSDUWLFLSDQWV DUH WR UHDFKDYDOLGXQGHUVWDQGLQJDQGDJUHHPHQW DERXW
LVVXHVUHJDUGOHVVRIQRUPDWLYHRUIDFWXDOFRQWHQWV\PPHWU\DQGUHFLSURFLW\DUH
PLQLPDOPHWDQRUPDWLYHUHTXLUHPHQWVWREHIXO¿OOHG³,I´IRUPVWKHNH\ZRUG
KHUHVLQFHWKHLGHDOFRPPXQLFDWLRQFRPPXQLW\LVIRUPXODWHGDWWKHLGHDOOHYHO
DQGWKHUHIRUHFRQWUDIDFWXDO
$SHOLQVLVWVRQWKHSRVVLELOLW\IRUDQXOWLPDWHMXVWL¿FDWLRQRIWKHGLVFXUVLYH
FRQGLWLRQV&RQQHFWHG WR WKLV FODLP IRU DQ XOWLPDWH MXVWL¿FDWLRQ E\ VWULFW
UHÀHFWLRQLVDOVRWKHXQLYHUVDOLVWMXVWL¿FDWLRQRIWKHFRQGLWLRQVJLYHQLQDQ\
XQGHUVWDQGLQJRULHQWHGFRPPXQLFDWLRQDVVXFK7KHVHPLQLPDOUHTXLUHPHQWV
ZLOOEHWKHVDPHLQDQ\DUJXPHQWDWLRQUHJDUGOHVVRIWKHFRPPXQLFDWLYHFRQWHQW
+HQFHWKHPDLQGLIIHUHQFHVEHWZHHQWKHSUDFWLFDODQGWKHRUHWLFDOGLVFRXUVH
ZLOO UHO\ RQ WKH GLVWLQFWLRQV EHWZHHQ IDFWXDO DQGQRUPDWLYH FRQWHQW RI WKH
XWWHUDQFHVDVZHOODVWKHLQGXFWLYHSDUWRIHPSLULFDOVFLHQFHZKLOHERWKW\SHV
RIGLVFRXUVHZLOOUHO\RQFRQVHQVXDOFRQGLWLRQV6LQFHGLVFRXUVHWKHRU\GHDOV
ZLWKFRPPXQLFDWLRQDVVXFKWKHVHFRQGLWLRQVZLOODOVREHQHFHVVDULO\RSHUDEOH
ZLWKLQRWKHUXQGHUVWDQGLQJRULHQWHGEXWQRQVFLHQWL¿FGLDORJXHVJLYHQRQ
WKHOHYHORIWKHVRFLHW\LQRXUDVZHOODVRWKHUFXOWXUHV
:LWKLQ$SHO¶VSRVLWLRQWKHUHLVDVWURQJHUHPSKDVLVRQWKHPHWDQRUPDWLYH
FKDUDFWHURIWKHXQDYRLGDEOHFRQGLWLRQV&RQGLWLRQVIRUPXWXDOXQGHUVWDQGLQJ
RULHQWHG WRZDUGV FRQVHQVXV DOVRZRUN DVPHWDQRUPDWLYH FRQGLWLRQV IRU
6HH$SHO¶VUHPDUNVWR+DEHUPDVLQµ2SHQO\VWUDWHJLFXVHVRIODQJXDJHDWUDQVFHQGHQWDO
SUDJPDWLF SHUVSHFWLYH D VHFRQG DWWHPSW WR WKLQNZLWK+DEHUPDV DJDLQVW+DEHUPDV¶ LQ
+DEHUPDV$&ULWLFDO5HDGHUHG'HZV2[IRUG0DVVDFKXVHWWV%ODFNZHOO3XEOLVKHUV
+HUHKHDUJXHVWKDW+DEHUPDV¶VSRVLWLRQVPDNHVWKHFRQGLWLRQVGHSHQGHQWRQHPSLULFDOWHVWLQJ
6HHHVSHFLDOO\IRRWQRWHQR6HHDOVR+DEHUPDV¶VUHPDUNVWRKLVRZQUHFRQVWUXFWLYHDSSURDFK
LQ+DEHUPDVES
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FRQVHQVXV7KHPHWDOHYHORIQRUPDWLYLW\PDNHVLWSRVVLEOHWRLGHQWLI\DVWURQJHU
XQLYHUVDOVHWRIFRQGLWLRQVIRUFULWLTXH:KLOHQRUPVZLWKDVXEVWDQWLDOFRQWHQW
DUHGHDOWZLWKZLWKLQWKHUHDOOHYHORIGLVFRXUVHVWKHVHPHWDQRUPVIXQFWLRQ
DVFRQGLWLRQVIRUGHDOLQJZLWKQRUPVDWDGHIDFWR OHYHO$WWKHVDPHWLPH
PHWDQRUPVDUHIRUPXODWHGDVDVHWRIFRQGLWLRQVZLWKLQWKHLGHDOFRPPXQLW\
RIFRPPXQLFDWLRQ5HDOOHYHOVRIFRPPXQLFDWLRQFRXOGWKXVEHFRQIURQWHG
ZLWKWKHSRVVLEOHODFNRIFRQIRUPLW\ZLWKWKHLGHDOFRQGLWLRQV$SHOFODLPVWKDW
WKHUHPXVWEHDSULQFLSDOGLIIHUHQFHEHWZHHQWKHLGHDODQGWKHUHDOFRPPXQLW\
RIFRPPXQLFDWLRQDQGWKDWWKLVFOHDUFXWGLIIHUHQFHPDNHVFULWLTXHSRVVLEOH
7KHSULQFLSOHRI³8´PXVWEHVXSSOLHGZLWK³'´XQGHUVWRRGLQWHUPVRID
SULQFLSDOGLIIHUHQFHEHWZHHQLGHDOHQGUHDOFRPPXQLFDWLRQ&RQVHTXHQWO\KH
SUHVXSSRVHVWKDWWKHUHZLOOQHYHUEHDIXOOVFDOHFRQIRUPLW\ZLWKWKHFRQGLWLRQV
DWWKHUHDOOHYHODQGWKDWWKHUHDOFRPPXQLWLHVRIFRPPXQLFDWLRQZLOORQO\
DSSUR[LPDWHO\DQGWRGLIIHUHQWGHJUHHVEHDEOHWRIXO¿OWKHFRQGLWLRQVRIWKH
LGHDOFRPPXQLW\RIFRPPXQLFDWLRQ
$SHO VWDWHV WKH LQWHUQDO FRQQHFWLRQEHWZHHQ.DQW DQG+HJHO LQ KLV RZQ
SRVLWLRQLQWKHIROORZLQJZD\WKHXQLW\RIWKHRUHWLFDODQGSUDFWLFDOUHDVRQLV
DSSURSULDWHGIURP+HJHO.DQW¶VSKLORVRSK\LVRQWKHRWKHUKDQGEDVHGRQWKH
VKDUSGLVWLQFWLRQEHWZHHQNQRZOHGJHDQGDFWLRQDFWXDOO\UHVHUYLQJWKHWHUP
NQRZOHGJHWRWKHWKHRUHWLFDODFFRPSOLVKPHQWVRIHPSLULFDOPHDQLQJQDWXUDO
VFLHQFH7KHWUDQVFHQGHQWDOHOHPHQWLQ$SHOVSRVLWLRQLVWKHDSSURSULDWLRQIURP
.DQW-XVWL¿FDWLRQE\PHDQVRIVWULFWUHÀHFWLRQPDNHVLWSRVVLEOHWRIRUPXODWH
WKHFRPPRQJURXQGRISUDFWLFDODQGWKHRUHWLFDOGLVFRXUVHVE\H[SOLFDWLQJWKH
XQDYRLGDEOHVHWRIFRQGLWLRQVZLWKLQDQ\FRQVHQVXVRULHQWHGFRPPXQLFDWLRQ
ZKLFKDWWKHVDPHWLPHZLOOZRUNDVDQLGHDOVWDQGDUGDQGDUHJXODWLYHLGHDO
+HQFH KHPDLQWDLQV WKDW WKH LGHDO FRPPXQLW\ RI FRPPXQLFDWLRQPXVW EH
XQGHUVWRRGDVDUHJXODWLYHLGHDOWKDWZLOOQHYHUKDYHDIXOOVFDOHFRUUHV
SRQGHQFHZLWKWKHHPSLULFDOUHDOFRPPXQLW\DQGFRPPXQLWLHVDQGKHQFH
WKHUHDOLVDWLRQRIWKHLGHDOFRPPXQLW\RIFRPPXQLFDWLRQZLWKLQSUHVHQWDQG
IXWXUHOLIHFRQWH[WVZLOOEHWDQJOHGZLWKXQFHUWDLQW\
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7KHODVWSRLQWRIWKHSUHFHGLQJVHFWLRQZLOOEHWKHSRLQWRIGHSDUWXUHRIWKLV
FKDSWHU7KHXQFHUWDLQW\ZLWKGHFLGLQJZKHWKHUWKHLGHDOFRQGLWLRQVDUHUHDOLVHG
1RWWREHFRQIXVHGZLWKWKHGLVFRXUVHSULQFLSOH³'´RI+DEHUPDV)RUWKHSULQFLSOHRI³'´
RI+DEHUPDVVHH+DEHUPDVS)RUWKHSULQFLSOHRI³'´DV³SULQFLSDOGLIIHUHQFH´
LQ$SHOVHH$SHOESS±
6HH$SHODSS±
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RUQRWRQWKHUHDOOHYHOLVGXHWRDSULQFLSDOIDOOLELOLVPDWWKHUHDOOHYHO$IWHU
DOOLIZHFRQVLGHUWKHFRPPXQLW\RIUHVHDUFKHUVWREHWKHUHDOFRPPXQLW\RI
FRPPXQLFDWLRQ WKDWPLJKWEHDSSUR[LPDWHO\FORVHVW WRYLQGLFDWH WKHJLYHQ
FRQGLWLRQVRIGLVFRXUVHLWZRXOGVWLOOEHGLI¿FXOWWRHVWDEOLVKRQFHDQGIRU
DOOWKDWWKHFRQGLWLRQVDVZHOODVWKHYDOLGLW\FODLPVDUHYLQGLFDWHGZLWKLQWKH
VFLHQWL¿FFRPPXQLW\7KLVFDQQHYHUEHGRQHZLWKIXOOVFDOHFHUWDLQW\QHLWKHU
IURP¿UVWVHFRQGQRUWKLUGSHUVRQSHUVSHFWLYHV7KHFODLPWRVLQFHULW\PLJKW
EHWKHPRVWGLI¿FXOWWRMXGJHVLQFHDQ\SDUWLFLSDQWPLJKWEHFRQFHDOLQJKLVKHU
JHQXLQHPRWLYHVIURPWKHRWKHUSDUWLFLSDQWV
6LQFHULW\ FDQ RQO\ EH MXGJHGE\ FHUWDLQW\ IURP WKH LQWUDVXEMHFWLYH¿UVW
SHUVRQSHUVSHFWLYH)URPDVHFRQGSHUVRQSHUVSHFWLYHWKHLQVLQFHULW\PLJKW
EHUHYHDOHGWKURXJKDODFNRIFRQVLVWHQFHEHWZHHQWKHGLIIHUHQWXWWHUDQFHVIURP
WKH¿UVWSHUVRQRUWKURXJKDODFNRIFRQVLVWHQF\EHWZHHQVSHHFKDQGDFWLRQ
$VNLOOHGPDQLSXODWRUPLJKWFRQFHDOWKHJHQXLQHPRWLYHVEHKLQGDQLQWHQGHG
FRQVLVWHQF\EHWZHHQGLIIHUHQWXWWHUDQFHVDQGEHWZHHQXWWHUDQFHVDQGDFWLRQV
$FRPPXQLW\RIUHVHDUFKHUVPLJKWFRQVLGHULWVHOIWREHWKHLQVWDQWLDWLRQRI
V\PPHWULFDO DQG UHFLSURFDO UHODWLRQVKLSV EXW VWLOO WKH DVVLVWDQWUHVHDUFKHU
PLJKWIHHOFRPSHOOHGWRDJUHHZLWKWKHPRUHDXWKRULWDWLYHVHQLRUUHVHDUFKHU
LQRUGHUQRWWRORRVHFRQ¿GHQFH'LIIHUHQFHVLQSRVLWLRQVDUHQRWUHOHYDQWRQWKH
LGHDOOHYHORIFRPPXQLFDWLRQVLQFHV\PPHWU\DQGUHFLSURFLW\DUHFRQGLWLRQV
GH¿QHG LQ SXUH DUJXPHQWDWLYH WHUPV2Q WKH UHDO OHYHO RI FRPPXQLFDWLRQ
KRZHYHUWKHVHVRFLRHFRQRPLFGLIIHUHQFHVPLJKWEHWKHGRPLQDQWREVWDFOHV
WRDIXOOVFDOHUHDOLVDWLRQRIWKHLGHDOFRQGLWLRQV
'HDOLQJZLWKWKHWZRRWKHUYDOLGLW\FODLPVWKHLQWHUQDOFRQQHFWLRQEHWZHHQ
WKH FODLPV LV UHYHDOHG7UXWK DQG ULJKWQHVV DUH GHSHQGHQW RQ D GLVFXUVLYH
YLQGLFDWLRQ DQG WKLV FDQ RQO\ OHDG WR D YDOLG FRQVHQVXV JLYHQ WKDW WKH
UHODWLRQV EHWZHHQ¿UVW DQG VHFRQG SHUVRQ DUH HVWDEOLVKHG RQ V\PPHWULFDO
DQG UHFLSURFDO WHUPV$V\PPHWULFDO DQGQRQUHFLSURFDO UHODWLRQVPLJKW EH
FRQFHDOHGDVV\PPHWULFDODQGUHFLSURFDOJLYHQDODFNRIVLQFHULW\IURPRQH
RIWKHSDUWLFLSDQWV+HUHWKHFRPPXQLFDWLYHUDWLRQDOLW\LVFRXQWHUSRLVHGZLWK
WKHVWUDWHJLFRQH6WUDWHJLFIRUPVRIUDWLRQDOLW\PD\GLVWRUWDQ\XQGHUVWDQGLQJ
RULHQWHGFRPPXQLFDWLRQVLQFHXQGHUVWDQGLQJLVQRWWKHSULPDU\JRDORIVWUDWHJLF
VSHHFKDQGDFWLRQ8QGHUVWDQGLQJWKHQUDWKHUVHUYHVDVDPHDQVIRUDFKLHYHPHQW
RIH[WHUQDOJRDOV$OOHJHGV\PPHWULFDODQGUHFLSURFDOGLVFXVVLRQVPLJKWFRQFHDO
GLIIHUHQWIRUPVRIVRFLRHFRQRPLFDV\PPHWULHVZKLFKPLJKWXQGHUPLQHWKH
V\PPHWU\RIFRPPXQLFDWLRQ6WUDWHJLFDFWLRQVLQWKLVUHVSHFWSRLQWWRLQWHUHVWV
FRQQHFWHGWRWKH+DEHUPDVLDQIRUPXODRI³ODQJXDJH´YHUVXV³HFRQRP\´DQG
³SRZHU´0RUHVSHFL¿FDOO\VDLGE\XVHRIDQH[DPSOHDJUHHPHQWZLWKGLIIHUHQW
DLPVRIDUHVHDUFKSURMHFWPLJKWULVHRXWRIHDFKSHUVRQ¶V³HJRFHQWULF´ZLVK
 $ISCURSIVE CONDITIONS AND CONTEXTUAL PRESUPPOSITIONS (ABERMAS VERSUS !PEL
IRUSURIHVVLRQDODQGHFRQRPLFDOVXFFHVVQRWEHFDXVHRIDSULPDU\LQWHUHVWLQ
WKHPDWWHULWVHOI6WUXJJOHVIRUSRZHUPLJKWEHFRPHPRUHLPSRUWDQWWKDQWKH
³VWUXJJOHIRUUHFRJQLWLRQ´
7XUQLQJWRWKHWKLUGSHUVRQSHUVSHFWLYHWKHPDWWHUJHWVPRUHFRPSOLFDWHG
'UDZLQJDFUXGHDQDORJ\WRWKHGRXEOHKHUPHQHXWLFVRI*LGGHQVGLVFXVVHGE\
+DEHUPDVLQ7KH7KHRU\RI&RPPXQLFDWLYH$FWLRQWKHUHVHDUFKFRPPXQLW\
PLJKW IRUPRQH UHDO FRPPXQLW\ RI FRPPXQLFDWLRQ VWXG\LQJ DQRWKHU UHDO
FRPPXQLW\ RI FRPPXQLFDWLRQ*LYHQ WKH VRXUFHV WR IDOOLELOLVPZLWKLQ WKH
¿UVW UHDOFRPPXQLW\ LWZLOOEHKDUG LIQRW LPSRVVLEOH WRHVWDEOLVKDYDOLG
FRQVHQVXVDERXWJLYHQHTXDOLWLHVRULQHTXDOLWLHVDWWKHVHFRQGUHDOOHYHO$
FULWLFDODSSOLFDWLRQRIWKHLGHDOFRQGLWLRQVRIGLVFRXUVHWKHRU\ZLOOWKHUHIRUH
KDYHDYLWDOIXQFWLRQZLWKLQ$SHO¶VWKLQNLQJVLQFHWKHDLPRIDFULWLTXHZLOOEH
WRSRLQWDWJLYHQREVWDFOHVWRWKHUHDOLVDWLRQRIWKHLGHDOFRQGLWLRQV
7KHSULQFLSDOGLIIHUHQFHEHWZHHQWKHLGHDODQGWKHUHDOFRPPXQLW\KDVJRW
DQLQWULQVLFFRQQHFWLRQZLWKWKHSULQFLSDOGLIIHUHQFHEHWZHHQMXVWL¿FDWLRQDQG
DSSOLFDWLRQZLWKLQ$SHO¶VWKLQNLQJ7KHGLIIHUHQFHEHWZHHQMXVWL¿FDWLRQDQG
DSSOLFDWLRQIRUPVDWKHPHLQ+DEHUPDV¶VWKLQNLQJDVZHOOEXWLQ$SHOLWLV
DFFHQWXDWHGE\WKHVWURQJFODLPIRUDQXOWLPDWHMXVWL¿FDWLRQ2QWKHMXVWL¿FDWRU\
OHYHO LW LV SRVVLEOH WR IRUPXODWH WKH FRQGLWLRQVRI WKH LGHDO FRPPXQLW\RI
FRPPXQLFDWLRQ LQ D XQLWDU\ZD\2Q WKH DSSOLHG OHYHO WKH FRQGLWLRQV FDQ
RQO\ EH DSSUR[LPDWHG7KLV DSSUR[LPDWLRQ LV SDUWO\ GXH WR WKH SULQFLSDO
IDOOLELOLVPFRQQHFWHG WR WKHGLI¿FXOW\RI VWDWLQJZKHWKHUD UHDO FRPPXQLW\
LVFORVH WRDSSUR[LPDWLQJ WKHFRQGLWLRQVRUQRW7KHDSSUR[LPDWLRQ LVDOVR
GXHWRWKHIDFW WKDWIHZUHDOFRPPXQLWLHVRIFRPPXQLFDWLRQPLJKWEHDEOH
WRJHWDKLJKGHJUHHRIDSSUR[LPDWLRQWRWKHLGHDOFRQGLWLRQV7KHPDLQDLP
RIDFULWLFDODSSOLFDWLRQZLOOEHWRSRLQWWRREVWDFOHVZLWKLQUHDOFRPPXQLWLHV
RIFRPPXQLFDWLRQREVWDFOHVWRWKHUHDOLVDWLRQRIWKHFRQGLWLRQVRIWKHLGHDO
FRPPXQLW\RIFRPPXQLFDWLRQ
7KHGLIIHUHQFHEHWZHHQWKH+DEHUPDVLDQDQG$SHOLDQDSSURDFKFRXOGDOVREH
GHVFULEHGLQWKHIROORZLQJZD\)RUWKHODVWWHQ\HDUV+DEHUPDVKDVURXJKO\
VSHDNLQJPDLQO\EHHQFRQFHUQHGZLWK WKHSRVVLELOLW\RI UHFRQVWUXFWLQJ WKH
SRWHQWLDOVZLWKLQWKHSRVWFRQYHQWLRQDOVRFLHW\WKHSRWHQWLDOVIRUGHYHORSLQJ
LQVWLWXWLRQDOIUDPHZRUNVWKDWFRXOGEHLQVWDQWLDWLQJDSURFHGXUDODQGGLVFXUVLYH
IRUPRIUDWLRQDOLW\+LVDSSURDFKKDVEHHQPDLQO\³DI¿UPDWLYH´RU³SRVLWLYH´
+DEHUPDVS
([HPSOL¿HGE\+DEHUPDV>@%HWZHHQ)DFWVDQG1RUPV&RQWULEXWLRQWRD'LVFRXUVH
7KHRU\RI/DZDQG'HPRFUDF\&DPEULGJH0DVVDFKXVHWWV0,73UHVV$QRWKHUH[DPSOH
LV+DEHUPDV >@7KH ,QFOXVLRQ RI WKH2WKHU 6WXGLHV LQ3ROLWLFDO 7KHRU\ &DPEULGJH
0DVVDFKXVHWWV0,73UHVV
 0ETRA (EDBERG
PHDQLQJWKDWKLVPDLQFRQFHUQKDVEHHQWKHSRVLWLYHSRWHQWLDOVZLWKLQWKHSRVW
FRQYHQWLRQDOVRFLHW\QRWWKHYDVWDPRXQWRIREVWDFOHVWKDWZRUNVLQGLVIDYRXURI
DGLVFXUVLYHFRPPXQLW\$SHORQWKHRWKHUKDQGKDVEHHQFRQFHUQHGZLWKWKH
REVWDFOHVDQGKDVEHHQGHYHORSLQJKLVSHUVSHFWLYHVE\WDNLQJLQWRDFFRXQWWKH
PDQ\³FULWLFDOFRQFHSWXDOWRROV´ZLWKLQ+DEHUPDV¶VWKHRULHV+LVDSSURDFKKDV
PDLQO\EHHQ³QHJDWLYH´VLQFHDFULWLFDOXVHRIWKHFRQFHSWVRIFRPPXQLFDWLRQ
WKHRU\LPSOLHVSRLQWLQJWRUHVWULFWLRQVUDWKHUWKDQSRWHQWLDOV
2QH RIP\PDLQ UHDVRQV RI WDNLQJ$SHO¶V FULWLTXH LQWR FRQVLGHUDWLRQ LV
EDVHGRQWKHLURQLFDOIDFWWKDWDSODLQ³DI¿UPDWLYH´DSSURDFKPLJKWVHUYHDV
DQ LGHRORJLFDOGHIHQFHRI WKHSUHVHQW ,I WKHH[LVWLQJFRQGLWLRQVDUH MXGJHG
DQGHYDOXDWHGDVJRRGHQRXJKDQGLQDKLJKHQRXJKGHJUHHDSSUR[LPDWLQJ
WKHLGHDOFRQGLWLRQVLWZRXOGEHQRQHHGIRUSXUVXLQJDQ\IXUWKHUFULWLTXH7KH
SRVWFRQYHQWLRQDO³WUDGLWLRQ´ZRXOGEHFRQVLGHUHG WREHFULWLFDOHQRXJK LQ
LWVHOIVLQFHDSRVWFRQYHQWLRQDOUDWLRQDOLW\RSHQVXSIRUFULWLFLVDEOHYDOLGLW\
FODLPV IURPDQ\RQH ³FRPSHWHQW HQRXJK´ WKDWPHDQV ³SRVWFRQYHQWLRQDO
UDWLRQDOHQRXJK´WRSXWIRUZDUGVXFKFODLPVDVZHOODVFULWLFLVLQJWKHFODLPV
IURPDQRWKHU IHOORZFLWL]HQ$Q\ZD\ WKLV SRVWFRQYHQWLRQDO VHWWLQJPLJKW
DOVREHSURGXFLQJREVWDFOHVWRDIXOOVFDOHUHDOLVDWLRQRIWKHFRPPXQLFDWLYH
SRWHQWLDOV%OLQGQHVVWRWKHVHREVWDFOHVFRXOGSURGXFHQHZIRUPVRIFRPPDQG
DQGREHGLHQFHFUHDWHGE\WKHEHOLHIWKDWH[LVWHQWUHODWLRQVRQDUHDOFRPPXQLW\
OHYHODUHIXO¿OOLQJWKHFRQGLWLRQVRIV\PPHWU\DQGUHFLSURFLW\WRDQDFFHSWDEOH
H[WHQW$FULWLFDODSSURDFKLVWKHUHIRUHQHHGHGLQRUGHUWRPDNHWKHGLVFXUVLYH
SRWHQWLDOVUHDOLVDEOH7KLVFULWLFDODSSURDFKZLOOQRWH[FOXGHWKHDI¿UPDWLYH
SRVLWLYHXVHRIWKHFRQGLWLRQVRI+DEHUPDV¶VDSSURDFKGLVFXVVHGDERYHEXWZLOO
VHUYHDVDYDOXDEOHDQGQHFHVVDU\FRUUHFWLRQWRLWJLYHQWKDWWKHLGHDOFRPPXQLW\
RIFRPPXQLFDWLRQIRUPVWKHVWDQGDUGZRUWKWRVWULYHIRU7KHIROORZLQJUHPDUN
IURP+DEHUPDVGRHVQRWQHFHVVDULO\FRQWUDGLFW$SHO¶VFULWLFDOLQWHQWLRQ
«DQ\XQLYHUVDOLVWLFPRUDOLW\ LVGHSHQGHQWXSRQD IRUPRI OLIH WKDW
PHHWVLWKDOIZD\7KHUHKDVWREHDPRGLFXPRIFRQJUXHQFHEHWZHHQ
PRUDOLW\DQGWKHSUDFWLFHVRIVRFLDOL]DWLRQDQGHGXFDWLRQ
7KHPDLQDLPRIFULWLTXHZLOOEHWRSRLQWDWUHVWULFWLRQVLQKHUHQWLQOLIHIRUPV
WKDWSUHFOXGHWKHIRUPDWLRQRIFRPPXQLFDWLYHFRPPXQLWLHVDSSUR[LPDWLQJWKH
LGHDOFRPPXQLW\RIFRPPXQLFDWLRQ$IWHUDOOWKHSXUSRVHRIFULWLTXHLVQRWWR
OHDYHWKHVRFLDOUHDOLW\DVLWLVEXWWRSURPRWHWKHFKDQJHVQHHGHGLQRUGHUWR
FUHDWHPRUHV\PPHWULFDQGUHFLSURFDOUHODWLRQVEHWZHHQSHRSOH7KLVLVZKDW
+DEHUPDVDS
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$SHOFDOOVWKHORQJWHUPVWUDWHJ\RIGLVFRXUVHHWKLFV,ZRXOGOLNHWRDGGD
VKRUWWHUPVWUDWHJ\WRWKLVDVHOIUHÀHFWLRQDOIRUPRIFULWLTXHIURPWKH¿UVW
DQGVHFRQGSHUVRQSHUVSHFWLYHVPLJKWEHFRQGXFWHGZLWKLQUHDOFRPPXQLWLHV
RIFRPPXQLFDWLRQOLNHDUHVHDUFKFRPPXQLW\LQRUGHUWRPDNHWKHSDUWLFLSDQWV
DZDUH RI SRVVLEOH REVWDFOHV WR D YDOLG FRQVHQVXV7KH REVHUYDWLRQDO DQG
ORQJWHUPIRUPRIFULWLTXHPLJKWEHFRQGXFWHGIURPRQHUHDOFRPPXQLW\RI
UHVHDUFKHUVVWXG\LQJDQRWKHUH[HPSOL¿HGZLWK³VRFLHW\DVDZKROH´
+RZHYHUJLYHQWKHSULQFLSDOIDOOLELOLVPUHVXOWLQJIURPWKHLPSRVVLELOLW\WR
JLYHD¿QDODQVZHUWRZKHWKHUJLYHQUHODWLRQVKLSVDUHV\PPHWULFDORUQRWWKH
FULWLFDODSSOLFDWLRQRIWKHGLVFXUVLYHFRQGLWLRQVZLOOEHWDQJOHGZLWKIDOOLELOLVP
DVZHOO7KHUHIRUH LW LVQHFHVVDU\ WRGLVWLQJXLVKEHWZHHQ WKH³QHFHVVLW\RI
MXVWL¿FDWLRQ´ DQG ³IDOOLELOLVPRI DSSOLFDWLRQ´ ,QZKDW VHQVH JLYHQ$SHO¶V
SHUVSHFWLYHZLOO WKH QHFHVVDU\ FRQGLWLRQV IRUPXWXDO XQGHUVWDQGLQJ DQG
DJUHHPHQWEHUHJDUGHGDVXQLYHUVDOPHWDQRUPVDQGJXLGHOLQHVIRUDQ\FULWLFDO
SHUVSHFWLYH"
 -ETANORMS AND NORMS
,Q WKLV ODVW SDUW ,ZRXOG OLNH WR FRQGXFW D WKRXJKWH[SHULPHQW LQ RUGHU WR
H[SOLFDWHKRZPHWDQRUPVFRXOGIRUPWKHXQLYHUVDOVWDQGDUGLQDQ\FULWLFDO
WKLQNLQJ$IRFXVRQWKUHHRIWKHVSHFL¿FKXPDQULJKWVZLOOEHXVHIXOLQWKDW
UHVSHFWVLQFHWKLVFRQQHFWVWKHDEVWUDFWOHYHORIPHWDQRUPVWRWKHOHYHORI
VSHFL¿F QRUPV7KLVZLOO FRQQHFW WKH TXHVWLRQ RI MXVWL¿FDWLRQ WR FULWLFDO
DSSOLFDWLRQOHDYLQJWKHTXHVWLRQRIYDOLGDWLRQDVLGH7KHPDLQUHDVRQIRUWKLV
LVJLYHQE\P\IRUPHUUHPDUNVDERXWWKHYDOLGDWLRQSUREOHP7KHTXHVWLRQRI
YDOLGLW\ZRXOGLQFOXGHWKHSURFHGXUDODSSURDFKRI+DEHUPDVDQGUHVHUYLQJWKH
TXHVWLRQRIWKHOHJLWLPDF\RIKXPDQULJKWVWRWKHGLIIHUHQW³UHDOFRPPXQLWLHV
RIFRPPXQLFDWLRQ´UHSUHVHQWDWLYHRIKXPDQLW\DVVXFK-XVWL¿FDWLRQDWWKLVOHYHO
LVOHIWWRWKHGHIDFWRFRQVHQVXVLQGLIIHUHQWUHSUHVHQWDWLYHRUJDQV7KHYDOLGDWLRQ
SUREOHPDULVHVRXWRIWKHSODLQIDFWWKDWQRW³HYHU\RQHFRQFHUQHG´LVWRWDNH
SDUWLQJLYHQGLVFRXUVHVKDQGOLQJWKHKXPDQULJKWTXHVWLRQV7KLVYDOLGDWLRQ
SUREOHPDOVRFRQFHUQVWKHUHSUHVHQWDWLYHSUDFWLFHVRIPRGHUQGHPRFUDF\7KH
GLVFRXUVHHWKLFVLVEDVHGRQDSDUWLFLSDWRU\QRWUHSUHVHQWDWLRQDOPRGHODQG
6HH$SHOESS±
6HHIRUH[DPSOH$GHOD&RUWLQD¶VHVVD\µ'LVNXUVHWKLNXQGSDUWL]LSDWRULVFKH'HPRNUDWLH¶LQ
7UDQV]HQGHQWDOSUDJPDWLN(LQ 6\PSRVLXP IU.DUO2WWR$SHO'RUVFKHO.HWWQHU.XKOPDQQ
)UDQNIXUW D0 6XKUNDPS  SS ±+HUH VKH SRLQWV DW WKH SDUWLFLSDWLRQDO
SUHFRQGLWLRQV RI WKH GLVFRXUVH HWKLFV VXJJHVWLQJ WKDW WKLV JLYHV GLVFRXUVH HWKLFV D VOLJKWO\
XWRSLDQFRQWHQW+RZHYHUVKHDOVRVWUHVVHVWKHLPSRUWDQFHRIUHWDLQLQJWKLVSDUWLFLSDWRU\PRGHO
DVDUHJXODWLYHLGHDOIRUQRUPDWLYHFULWLFDOSXUSRVHV
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³HYHU\RQHFRQFHUQHG´VKRXOGLQSULQFLSOHKDYHWKHRSSRUWXQLW\WRWDNHSDUWDV
DQRQUHSUHVHQWDWLRQDOLQGLYLGXDO7KLVIRUPVWKHPDLQUHDVRQIRUWKHVKDUS
GLVWLQFWLRQEHWZHHQ UHDODQG LGHDO OHYHOVRIFRPPXQLFDWLRQ7KH UHDO OHYHO
FRXOGDSSUR[LPDWHWKHLGHDWRGLIIHULQJGHJUHHVLQUHSUHVHQWDWLYHGHPRFUDFLHV
E\IRUH[DPSOHLQFOXGLQJUHSUHVHQWDWLYHVRIPLQRULWLHVLQSROLWLFDOGHFLVLRQV
FRQFHUQLQJWKHP%XWLQSULQFLSOHLQ$SHO¶VYHUVLRQWKHUHDOFRPPXQLW\ZRXOG
SUREDEO\QHYHUEHDEOHWRUHDOLVHWKHLGHDOFRQGLWLRQVWRWKHIXOOHVWGHJUHH
+XPDQ ULJKWV FRXOG KRZHYHU EH MXVWL¿HGZLWKRXW WDNLQJ WKH YDOLGDWLRQ
SUREOHPLQWRDFFRXQW7KLVZRXOGEHGRQHE\FULWLFDOO\H[DPLQLQJSDUWLFXODU
KXPDQULJKWVLQOLJKWRIWKHLGHDOFRQGLWLRQVRIV\PPHWU\DQGUHFLSURFLW\7KLV
EULQJVEDFNWKHPRVWEDVLFFRQGLWLRQRIGLVFRXUVHHWKLFVWKHQRQGLVSHQVDEOH
SUHFRQGLWLRQRILQGLYLGXDODXWRQRP\$V\PPHWULFDODQGUHFLSURFDOUHODWLRQVKLS
LVXQWKLQNDEOHZLWKRXWWKHDXWRQRPRXVVWDWXVRIHDFKLQGLYLGXDOWDNLQJSDUW
LQDGLVFRXUVH$QRQDXWRQRPRXV LQGLYLGXDOZRXOGEHDQ LQGLYLGXDO LQDQ
DV\PPHWULFUHODWLRQWRVRPHRQHHOVH6\PPHWU\DQGUHFLSURFLW\DOVRZRUNV
DVEDVLFPLQRUFRQGLWLRQVDOVRZLWKLQWKHKXPDQULJKWV³)UHHGRPRIVSHHFK´
DQG³IUHHGRPIURPGLVFULPLQDWLRQ´FDQQRWEHSUDFWLVHGZLWKRXWDPLQLPXP
RIPXWXDOUHVSHFWEHWZHHQLQGLYLGXDOV7KHVHULJKWVPLJKWOHDGWRDVOLJKWO\
GLIIHUHQWDSSOLFDWLRQLQGLIIHUHQWFDVHVVLQFHVRPHFDVHVPLJKWIDYRXUIUHHGRP
RIVSHHFKDQGRWKHUIUHHGRPIURPGLVFULPLQDWLRQ2QWKHUHDOOHYHOFRXUWVPLJKW
EHMXGJLQJLQIDYRXURIWKHIUHHGRPRIVSHHFKLQRQHFDVHDQGIUHHGRPIURP
GLVFULPLQDWLRQLQDQRWKHU7KHDSSOLHGOHYHOFRXOGÀXFWXDWHVOLJKWO\IURPFDVH
WRFDVH2QWKHMXVWL¿FDWRU\DQGLGHDOOHYHOWKHVHFDQEHEDODQFHGWRZDUGVHDFK
RWKHUIUHHGRPRIVSHHFKSUHVXSSRVHVWKHUHVSHFWIRUWKHIUHHGRPRIVSHHFK
RIHDFKRWKHUEXWDOVRSUHVXSSRVHVFHUWDLQUHFLSURFDOOLPLWVZKHQLWFRPHVWR
IUHHGRPIURPGLVFULPLQDWLRQ$Q\ZD\DWRWDOUHODWLYLVPFDQQRWSUHYDLORQWKH
UHDOOHYHO*LYLQJXQFRQVWUDLQHGSULRULW\WRWKHIUHHGRPRIVSHHFKPLJKWYLRODWH
WKHULJKWVRILQGLYLGXDOVRUJURXSV$QXQFRQVWUDLQHGIUHHGRPRIVSHHFKZRXOG
WKHUHIRUHYLRODWHWKHFRQGLWLRQRIPXWXDOUHFRJQLWLRQDQGZRUNLQIDYRXURI
WKHULJKWVRIWKHVROLSVLVWLFLQGLYLGXDO%XWDJDLQWKHMXVWL¿FDWRU\OHYHOZRXOG
JLYHWKHEDODQFHGYHUVLRQRILQGLYLGXDOIUHHGRPWKURXJKPXWXDOUHFRJQLWLRQ
)RUWKH1RUZHJLDQFRQWULEXWLRQVWRWKHGHEDWHVHHIRUH[DPSOH*XQQDU6NLUEHNN
µ5DWLRQDOHU.RQVHQVXQGLGHDOH6SUHFKVLWXWDWLRQDOV*HOWXQJVJUXQG"hEHU5HFKWXQG*UHQ]H
HLQHVWUDQV]HQGHQWDOSUDJPDWLVFKHQ*HOWXQJVNRQ]HSWV¶LQ.RPPXQLNDWLRQXQG5HÀH[LRQ=XU
'LVNXVVLRQGHU7UDQ]HQGHQWDOSUDJPDWLN$QWZRUWHQDXI.DUO2WWR$SHOHGV.XKOPDQQ%|KOHU
)UDQNIXUWD06XKUNDPSSS±6HHDOVR$XGXQIVWLµ,VWGLVNXUVLYH9HUQXQIW
QXU HLQH 6RQGHUSUD[LV"%HWUDFKWXQJHQ ]XP µ9HUELQGOLFKNHLWWUDQVIHU¶ YRQ WUDQV]HQGHQWDO
UHÀH[LYOHW]WEHJUQGHWHQ1RUPHQ¶LQ=XU$QZHQGXQJGHU'LVNXUVHWKLNLQ3ROLWLN5HFKWXQG
:LVVHQVFKDIW$SHO.HWWQHU)UDQNIXUWD06XKUNDPSSS±
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)UHHGRPRI UHOLJLRQPLJKWEH WKHPRVWGLI¿FXOWRQHRI WKHKXPDQULJKWV
WR KDQGOH JLYHQ WKDW UHOLJLRXV JURXSVPLJKW EH FROOHFWLYLVWLF DQG KRVWLOH
WR WKH³PRGHUQ´ LGHDRI LQGLYLGXDO IUHHGRP)UHHGRPRI UHOLJLRQFDQRQO\
EH LPSOHPHQWHG LIHDFK UHOLJLRQ WDNHV WKHDXWRQRP\RI LWV LQGLYLGXDOV LQWR
FRQVLGHUDWLRQRQDPLQLPDOEDVLV2QWKHRQHKDQGDSHUVRQPLJKWFKRRVH
WRFRQYHUW WRDQDXWKRULWDULDQ UHOLJLRQEDVHGRQDKLHUDUFKLFDO VWUXFWXUHRI
FRPPDQGDQGREHGLHQFHWKHUHE\GHSULYLQJKLPVHOIKHUVHOIIURPWKHIUHHGRP
RIFKRLFHLQGLYLGXDODXWRQRP\+HQFHSDUDGR[LFDOO\HQRXJKIUHHGRPRI
UHOLJLRQLQFOXGHVWKHULJKWWRVXERUGLQDWHRQHVHOIWRDQRWKHU2QWKHRWKHUKDQG
WKHDXWRQRP\RIWKHLQGLYLGXDOPXVWEHDFNQRZOHGJHGLIDPHPEHUGHFLGHV
WRZLWKGUDZ)UHHGRPRIUHOLJLRQSUHVXSSRVHVWKHULJKWWRFRQYHUWLPSO\LQJ
WKHFKRLFHRIDUHOLJLRXVZRUOGYLHZRQDQLQGLYLGXDODXWRQRPRXVEDVLV7KLV
FKRLFH FDQ FOHDUO\ QRW EH KDQGOHGRQ D FROOHFWLYHO\ RU DXWKRULWDULDQ JLYHQ
GHFLVLRQDOOHYHORQEHKDOIRIWKHLQGLYLGXDO7KHEDVLFSULQFLSOHRILQGLYLGXDO
DXWRQRP\FDQQRWEHYLRODWHGZLWKRXWULGLFXOLQJWKHIUHHGRPRIUHOLJLRQ7KH
LQGLYLGXDOPLJKW FKRRVH WR VXERUGLQDWH KLPVHOIKHUVHOI WR UHOLJLRXV EHOLHIV
DQGSUDFWLVHV DW RQHPRPHQW EXWPLJKW DOVR FKRRVH WR UHVLJQ WKH QH[W$
FROOHFWLYLVWLFDFFRXQWRIWKHIUHHGRPRIUHOLJLRQFRXOGRQO\EHFRPSDWLEOHZLWK
WKHIUHHGRPRIUHOLJLRQRIWKHLQGLYLGXDOLIUHOLJLRXVDXWKRULWLHVDQGFROOHFWLYHV
GLGDFNQRZOHGJHWKLVEDVLFLQGLYLGXDOIUHHGRPRIHDFKPHPEHUPHDQLQJWKH
IUHHGRPWRFRPSO\RUUHIUDLQ
7KLVKXPDQULJKWRIIUHHGRPRIUHOLJLRQDVZHOODVWKHIUHHGRPRIVSHHFK
DQGIUHHGRPIURPGLVFULPLQDWLRQWKHUHIRUHSUHVXSSRVHVWKHYHU\FRQGLWLRQ
RILQGLYLGXDODXWRQRP\ZKLFKLVEXLOWLQWRGLVFRXUVHHWKLFV7KHFKRLFHRIDQ\
QRUPFRQFHUQLQJRQHVHOIPXVWEHPDGHRQDQRQFRHUFHGEDVLV7KHVHKXPDQ
ULJKWV DOVRSUHVXSSRVH V\PPHWU\ DQG UHFLSURFLW\ VLQFH IUHHGRPFDQQRWEH
SUDFWLVHGZLWKRXW DFNQRZOHGJHPHQW IURPRWKHUV$ IXQGDPHQWDO+HJHOLDQ
LQVLJKWLVWKHUHIRUHDWZRUNLQGLVFRXUVHHWKLFVWKDWWKHIUHHGRPRIWKHLQGLYLGXDO
LVGHSHQGHQWRQWKHDFNQRZOHGJHPHQWRIWKLVYHU\IUHHGRPIURPRWKHUHTXDOO\
IUHHDQGDFNQRZOHGJHGLQGLYLGXDOV
7KHVHH[DPSOHVZLOORQO\KDYHDWHQWDWLYHIXQFWLRQJLYHQWKHOLPLWHGVSDFHRI
WKLVSDSHU2WKHUH[DPSOHVFRXOGEHFKRVHQWRGHPRQVWUDWHKRZWKHKLJKHUOHYHO
PHWDQRUPVRIV\PPHWU\DQGUHFLSURFLW\FRXOGEHDSSOLHGWRORZHUOHYHOQRUPV
OLNHWKHVSHFL¿FKXPDQULJKWVLQRUGHUWRH[SORUHWKHLUSRVVLEOHFRQIRUPLW\DQG
QRQFRQIRUPLW\ZLWKWKHKLJKHUOHYHOQRUPV*LYHQWKHDEVWUDFWLYHOHYHOVRI
GLVFRXUVHWKHRUHWLFDOWKLQNLQJH[DPSOHVZLOOVHUYHWKHSXUSRVHRIVSHFL¿FDWLRQ
DQGFODUL¿FDWLRQRIWKHFRQGLWLRQVWKHPVHOYHVDVZHOODVVHUYHDVDSUXGHQW
DSSOLFDWLRQRQVSHFL¿FFDVHV
7KHVH H[DPSOHV FRXOG DOVR LOOXVWUDWH WKHPDLQ GLIIHUHQFH EHWZHHQ WKH
+DEHUPDVLDQDQG$SHOLDQDSSURDFKHV:KLOHWKHUHFRQVWUXFWLYHDSSURDFKRI
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+DEHUPDVZLOOFRQFHQWUDWHRQFRQWH[WXDOLVVXHVRISURFHGXUDOYDOLGDWLRQDQG
LQVWLWXWLRQDOLPSOHPHQWDWLRQWKHVWURQJO\GHFRQWH[WXDOLVHGYHUVLRQRI$SHO
ZLOOFRQFHQWUDWHRQWKHLVVXHVRIMXVWL¿FDWLRQDQGDSSOLFDWLRQFRQFHQWUDWLQJ
RQWKHSRVVLELOLW\RIXVLQJWKHLGHDOOHYHORIMXVWL¿FDWLRQDVFULWLFDOXQLYHUVDO
VWDQGDUGRQWKHOHYHORIDSSOLFDWLRQ
2QHRI+DEHUPDV¶VRWKHUUHPDUNVWR$SHOLVWKDWKLVFODLPIRUDQXOWLPDWH
MXVWL¿FDWLRQLQYROYHVDGHGXFWLYHDSSURDFKLPSO\LQJWKDWDVSHFL¿FQRUPDWLYH
FRQWHQWFRXOGEHGHGXFHGIURPWKHPHWDQRUPDWLYHOHYHO0HDQLQJWKHVSHFL¿F
FRQWHQWRIQRUPVFRXOGEHGHGXFHGIURPDEVWUDFWHGPHWDQRUPV$FWXDOO\,
XQGHUVWDQG$SHOLQDGLIIHUHQWZD\0HWDQRUPVFDQLQGHHGVXFFHVVIXOO\EH
DSSOLHGWRDQRUPDWLYHOHYHOIRUWKHSXUSRVHRIH[SORULQJZKHWKHUPRUHVSHFL¿F
QRUPVDUHFRKHUHQWZLWKWKHPHWDQRUPVRUQRW7KLVZRXOGDPRXQWWRD.DQWLDQ
³WHVWLQJSURFHGXUH´EXWLQVSLUHGE\KLVDFFRXQWRISUDFWLFDOQRWWKHRUHWLFDO
UHDVRQDQGWKHUHIRUHQRWE\WKHNLQGRIWUDQVFHQGHQWDOGHGXFWLRQFRQGXFWHG
LQ7KH&ULWLTXHRI3XUH5HDVRQ2QWKHOHYHORIVRFLHW\WKLV$SHOLDQ³WHVWLQJ
SURFHGXUH´FRXOGEHFRQGXFWHGDVDVRFLDOFULWLTXHWDNLQJLQWRFRQVLGHUDWLRQ
WKHVRFLDOGLIIHUHQFHVDWDGHIDFWROHYHOWKDWPD\RUPD\QRWEHFRQFHLYHGDV
FRQWUDU\WR³LGHDOFRQGLWLRQV´7KHLGHDOFRQGLWLRQVZRXOGVHUYHDVWKHLGHDO
VWDQGDUGIRUZRUNLQJRXWDOWHUQDWLYHQRUPDWLYHO\IRUPXODWHGVROXWLRQVWRWKH
JLYHQVRFLDOVHWWLQJVZLWKWKHDLPDWEULQJLQJWKHUHDOOHYHOFORVHUWRWKHLGHDO
$VRFLDOFULWLTXHRIWKLVNLQGFRXOGKRZHYHUQRWEHYDOLGDWHGZLWKLQ.DQW¶V
SKLORVRSK\RIFRQVFLRXVQHVVEXWKDVJRWWREHGLVFXUVLYHO\YLQGLFDWHG7KHUHE\
WKLVIRUPRIFULWLTXHZLOOLQVSLWHRIWKHXQLYHUVDOLVWLFFKDUDFWHURIWKHPHWD
QRUPVDOVREHDSWWRIDOOLELOLVPRQWKHUHDOOHYHO
$FODUL¿FDWLRQRIWKHPHWDQRUPVRQWKHUHÀHFWLRQDOMXVWL¿FDWRU\OHYHOFRXOG
QHYHUWKHOHVVOHDGWRDPRUHXQLWDU\DSSOLFDWLRQRQWKHOHYHORIQRUPVDQGIDFWV
$WWKHMXVWL¿FDWRU\OHYHORQHFRXOGHYHQPDNHFULWLFDOUHÀHFWLRQDOXVDJHRI
PHWDQRUPVLQRUGHUWRFODULI\WKHV\PPHWU\DQGUHFLSURFLW\SRWHQWLDOVLQKHUHQW
LQJLYHQQRUPVDVH[HPSOL¿HGLQP\WHQWDWLYHWUHDWPHQWRIWKHKXPDQULJKWV
7KLVPHWDGLVFXUVLYHOHYHOVKRXOGKRZHYHUQRWEHFRQIXVHGZLWKWKHOHYHORI
UHDOGLVFRXUVHV-XVWL¿FDWLRQRQDUHÀH[LYHOHYHOVKRXOGEHGLVWLQJXLVKHGIURP
YDOLGDWLRQRQWKHUHDOOHYHO7KHQRUPVRIKXPDQULJKWVPLJKWEHFRQFHSWXDOO\
FODUL¿HGDQGHYHQMXVWL¿HGLQWHUPVRIWKHLUFRQVLVWHQF\ZLWKWKHPHWDQRUPV
EXWPLJKW VWLOO ODFN DFNQRZOHGJHPHQWZLWKLQ JLYHQGLVFRXUVHV*LYHQ WKDW
D FODUL¿FDWLRQ DQG MXVWL¿FDWLRQ FRXOGEH UHÀH[LYHO\ FRQGXFWHG DQGQRW EH
GHSHQGHQWRQDGLVFXUVLYHYLQGLFDWLRQ WKLVZRXOGFDOO IRU WKH DSSURDFKRI
$SHOUDWKHUWKDQ+DEHUPDV
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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S
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2QHRIWKHPDLQGLIIHUHQFHVEHWZHHQ$SHODQG+DEHUPDVGLVFXVVHGLQWKLVSDSHU
KDVEHHQFRQFHUQLQJWKHVWDWXVRIWKHPHWDQRUPDWLYHFRQGLWLRQV+DEHUPDV
LQVLVWVRQ WKHYDOLGDWLQJIXQFWLRQRI WKHPHWDQRUPVDQGLV IRU WKDW UHDVRQ
LJQRULQJWKHLUFULWLFDOIXQFWLRQ4XLWHFRQWUDU\KHSRLQWVRXWWKDW
2QH FDQQRW GHPRQVWUDWH D WUDQVIHU RI WKLV NLQG DV3HWHUV DQG$SHO
WU\ WRGRQDPHO\E\GHULYLQJEDVLFHWKLFDOQRUPVGLUHFWO\ IURPWKH
SUHVXSSRVLWLRQVRIDUJXPHQWDWLRQ%DVLFQRUPVRIODZDQGPRUDOLW\
IDOORXWVLGHWKHMXULVGLFWLRQRIPRUDOWKHRU\WKH\PXVWEHYLHZHGDV
VXEVWDQWLYHSULQFLSOHVWREHMXVWL¿HGLQSUDFWLFDOGLVFRXUVHV
:RUNLQJRXWWKHH[DPSOHVRIKXPDQULJKWV,KDYHEHHQDWWHPSWLQJWRVKRZ
WKDW WKHPHWDQRUPVFDQ LQ IDFWEHDSSOLHGRQ ORZHURUGHUQRUPVDQG WKDW
ORZHURUGHUQRUPVFDQEHUHÀH[LYHO\MXVWL¿HGE\XVLQJKLJKHURUGHUQRUPVDV
DFULWLFDOVWDQGDUG%\UHÀH[LYHO\MXVWLI\LQJORZHURUGHUQRUPVLQWKLVZD\RQH
FRXOGDEDQGRQIDOVHLQWHUSUHWDWLRQVRIORZHURUGHUQRUPV$IWHUDOOOHDYLQJ
WKH MXGJHPHQWRI UHOLJLRXV IUHHGRP WRGLIIHUHQW UHOLJLRXVJURXSV FRXOGEH
OHDGLQJWRDFRQVHQVXVRQIDOVHSUHPLVHV$Q\UHOLJLRXVJURXSFRXOGFRQVLGHU
WKHIUHHGRPRIUHOLJLRQWREHDFROOHFWLYHULJKWDQGDWWHPSWWROHJLWLPDWL]H
RSSUHVVLYHSUDFWLFHVDJDLQVWLQGLYLGXDOPHPEHUV7KHDXWRQRP\RILQGLYLGXDOV
DVZHOODVWKHPXWXDOLW\RIUHFRJQLWLRQDUHLQGLVSHQVDEOHFKDUDFWHULVWLFVRID
FRQVLVWHQW FRQFHSWLRQRI IUHHGRP)UHHGRPKHOGE\ FROOHFWLYHSDUWLFLSDQWV
FRXOGOHJLWLPDWL]HWKHRSSUHVVLRQRILQGLYLGXDOV2QWKHRWKHUKDQGIUHHGRP
FRQFHLYHGLQSXUHO\LQGLYLGXDOWHUPVZRXOGYLRODWHWKHSULQFLSOHVRIV\PPHWU\
DQGUHFLSURFLW\DQG WKHUHE\YLRODWH WKHIUHHGRPRIRWKHU LQGLYLGXDOV$GH
IDFWR FRQVHQVXV FRXOG SURGXFH IDOVH FRQFHSWLRQV RI IUHHGRPZKLOH WKH
UHÀH[LYHO\MXVWL¿HGYHUVLRQKDYHWRFRPSO\WRWKHFRPPDQGVRIFRQVLVWHQF\
DQGSHUIRUPDWLYHQRQFRQWUDGLFWRULQHVV$MXVWL¿HGQRUPE\WUDQVFHQGHQWDO
SUDJPDWLFPHDQVFRXOGZRUNDVDFULWLFDOFRUUHFWLRQWRGHIDFWRYHUVLRQVRI
WKHQRUP/LNHZLVHLWFRXOGZRUNDVDFULWLFDOGHYLFHLQWKHDQDO\VLVRIVRFLR
HFRQRPLFIUHHGRPFRQVWUDLQWVZLWKLQWKHVRFLDOZRUOGWKHUHE\DOVRFRQQHFWLQJ
WKHSUDFWLFDOGLVFRXUVHWRWKHWKHRUHWLFDO
6HQWHUHWL0H[LFR
$UQH1DHVV&HQWUHIRU(FRORJ\DQG3KLORVRSK\
SKHGEHUJ#RQOLQHQR
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$SHO.DUO2WWRDµ.DQW+HJHOXQGGDVDNWXHOOH3UREOHPGHUQRUPDWLYHQ
*UXQGODJHQ YRQ0RUDO XQG5HFKW¶ ,Q'LVNXUV XQG9HUDQWZRUWXQJ'DV
3UREOHPGHVhEHUJDQJV ]XU SRVWNRQYHQWLRQHOOHQ0RUDO$SHO)UDQNIXUW
D06XKUNDPSSS±
$SHO.DUO2WWREµ.DQQGHUSRVWNDQWLVFKH6WDQGSXQNWGHU0RUDOLWlW
QRFK HLQPDO LQ VXEVWDQWLHOOH 6LWWOLFKNHLW ³DXIJHKREHQ´ZHUGHQ"'DV
JHVFKLFKWVEH]RJHQH$QZHQGXQJVSUREOHP GHU'LVNXUVHWKLN ]ZLVFKHQ
8WRSLHXQG5HJUHVVLRQ¶,Q'LVNXUVXQG9HUDQWZRUWXQJ'DV3UREOHPGHV
hEHUJDQJV]XUSRVWNRQYHQWLRQHOOHQ0RUDO$SHO)UDQNIXUWD06XKUNDPS
SS±
$SHO.DUO2WWR µ1RUPDWLYH%HJUQGXQJGHU ³.ULWLVFKHQ7KHRULH´ GXUFK
5HNXUV DXI OHEHQVZHOWOLFKH 6LWWOLFKNHLW" (LQ WUDQV]HQGHQWDOSUDJPDWLV
FK RULHQWHUWHU9HUVXFKPLW+DEHUPDV JHJHQ+DEHUPDV ]X GHQNHQ¶ ,Q
=ZLVFKHQEHWUDFKWXQJHQ,P3UR]HGHU$XINOlUXQJ(GV+RQQHWK0F&DUWK\
2IIH:HOOPHU)UDQNIXUWD06XKUNDPSSS±
$SHO.DUO2WWR µ'LH+HUPHQHXWLVFKH'LPHQVLRQ YRQ6R]LDOZLVVHQVFKDIW
XQGLKUHQRUPDWLYH*UXQGODJH¶,Q0\WKRV:HUWIUHLKHLW"1HXH%HLWUlJH]XU
2EMHNWLYLWlW LQGHQ+XPDQXQG.XOWXUZLVVHQVFKDIWHQ(GV$SHO.HWWQHU
)UDQNIXUW1HZ<RUN&DPSXV9HUODJSS±
$SHO.DUO2WWRµ2SHQO\VWUDWHJLFXVHVRIODQJXDJHDWUDQVFHQGHQWDO
SUDJPDWLFSHUVSHFWLYH D VHFRQGDWWHPSW WR WKLQNZLWK+DEHUPDVDJDLQVW
+DEHUPDV¶ ,Q+DEHUPDV $ &ULWLFDO 5HDGHU (G 'HZV 2[IRUG
0DVVDFKXVHWWV%ODFNZHOO3XEOLVKHUVSS±
$SHO.DUO2WWR µ'LH9HUQXQIWIXQNWLRQ GHU NRPPXQLNDWLYHQ5DWLRQDOLWlW
=XP9HUKlOWQLVYRQNRQVHQVXDONRPPXQLNDWLYHU5DWLRQDOLWlWVWUDWHJLVFKHU
5DWLRQDOLWlW XQG6\VWHPUDWLRQDOLWlW¶ ,Q'LH HLQH9HUQXQIW XQGGLH YLHOHQ
5DWLRQDOLWlWHQ$SHO.HWWQHU)UDQNIXUWD06XKUNDPSSS±
$SHO.DUO2WWR.HWWQHU0DWWKLDVHGV=XU$QZHQGXQJGHU'LVNXUVHWKLNLQ
3ROLWLN5HFKWXQG:LVVHQVFKDIW)UDQNIXUWD06XKUNDPS
%|KOHU'LHWULFK.HWWQHU0DWWKLDV6NLUEHNN*XQQDUHGV5HÀH[LRQXQG
9HUDQWZRUWXQJ)UDQNIXUWD06XKUNDPS
'HZV 3HWHU HG+DEHUPDV$&ULWLFDO 5HDGHU2[IRUG0DVVDFKXVHWWV
%ODFNZHOO3XEOLVKHUV
'RUVFKHO$QGUHDV.HWWQHU0DWWKLDV.XKOPDQQ:ROIJDQJ1LTXHW0DUFHO
HGV7UDQV]HQGHQWDOSUDJPDWLN (LQ 6\PSRVLXP IU.DUO2WWR $SHO
)UDQNIXUWD06XKUNDPS
+DEHUPDV-UJHQ>@7KH7KHRU\RI&RPPXQLFDWLYH$FWLRQ&DPEULGJH
0DVVDFKXVHWWV3ROLW\3UHVV
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+DEHUPDV-UJHQD>@µ0RUDOLW\DQG(WKLFDO/LIH'RHV+HJHO¶V
&ULWLTXHRI.DQW$SSO\WR'LVFRXUVH(WKLFV"¶,Q0RUDO&RQVFLRXVQHVVDQG
&RPPXQLFDWLYH$FWLRQ&DPEULGJH0DVVDFKXVHWWV3ROLW\3UHVVSS
±
+DEHUPDV-UJHQE>@µ'LVFRXUVH(WKLFV1RWHVRQD3URJUDPRI
3KLORVRSKLFDO -XVWL¿FDWLRQ¶ ,Q0RUDO&RQVFLRXVQHVV DQG&RPPXQLFDWLYH
$FWLRQ0DVVDFKXVHWWV3ROLW\3UHVVSS±
+DEHUPDV-UJHQ(UOlXWHUXQJHQ]XU'LVNXUVHWKLN)UDQNIXUWD06XKUNDPS

+DEHUPDV->@%HWZHHQ)DFWVDQG1RUPV&RQWULEXWLRQWRD'LVFRXUVH
7KHRU\ RI /DZDQG'HPRFUDF\&DPEULGJH0DVVDFKXVHWWV0,73UHVV

+DEHUPDV->@7KH,QFOXVLRQRIWKH2WKHU6WXGLHVLQ3ROLWLFDO7KHRU\
&DPEULGJH0DVVDFKXVHWWV0,73UHVV
+DEHUPDV-UJHQ:DKUKHLWXQG5HFKWIHUWLJXQJ)UDQNIXUWD06XKUNDPS

.XKOPDQQ:ROIJDQJ%|KOHU'LHWULFKHGV.RPPXQLNDWLRQXQG5HÀH[LRQ
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